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CHILD LABOR AMENDMENTS OF 1991

TUESDAY, MARCH 19, 1991

U.S. SENATE,
SuBCOMMITTEE ON LABOR, AND SUBCOMMITTEE ON CHILDREN,
FamiLy, DRucs aAxnD ALcoHoLisM oF THE COMMITTEE ON
LaBor AND HumaN REsoURCES,
Washington. DC.
The joint subcommittees convened, pursuant to notice, at 10:02
a.m., in room SD-430, Dirksen Senate Office Building, Senator
Howard M. Metzenbaum [chairman of the Subcommittee on Labor]
presiding.
Present: Senators Metzenbaum, Dodd, and Durenberger.

OPENING STATEMENT OF SENATOR METZENBAUM

Senator METZENBAUM. The hearing will come to order.

Senator Dodd, is appearing at an important defense appropria-
tion hearing this morning, and he will be here just as soon as he
can ard apologizes for not being rresent at the start of the hearing.

Today we consider S. 600, a bill to help educate the public about
Federar child labor laws and strengthen enforcement against child
labor violations. This is a subject that disturbs me much, concerns
me much, and I believe that if the American people realized exact-
ly how bad the situation is, they would be up in arms.

I was pleased to see this morning that two prominent Members
of Congress have addressed themselves to the need and concern
about children in this country. I think this is a place where we can
start, and it doesn't cost any money. 1 call upon the administration
to join us in moving forward on this very disturbing issue, as indi-
cated in part by those pictures over there.

In 1938, Congress passed an historic law that sought to bring
about the end of oppressive child labor in this country. Americans
knew then that a society which valued the work of its children at
the expense of their education and safety was fundamentally
unjust. The law also expressed our resolve to provide children with
strong workplace protections.

Exploiting children in the workplace is no less repugnant today
than it was in 1938. But tragically. over half a century later, the
illegal employment of children in dangerous occupations continues
to plague our Nation. That is a travesty.

It is almost unbelievable that in this modern year of 1491, hun-
dreds of thousands of children in this great country work at too
young an age, for too many hours and in unsafe environments. It is
shameful.

t1
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The explosion of child labor during the last decade has been doc-
umented by the Government and also by various child welfare,
labor and consumer organizations. Recent General Accounting
Office studies reveal significant increases in all types of child labor
law violations in all areas of the country. For example, 33 States
report that 48 minors were killed and 128,000 minors were injured
in the workplace during fiscal years 1987 and 1988.

Moreover, because no comprehensive work-related injury and ill-
ness data exist for minors, the GAQO studies underestimate the true
magnitude of workplace injuries to children.

To its credit, the Department of Labor last year increased its en-
forcement of child labor laws through four well-publicized sweeps
of the business community. But sporadic enforcement of inadequate
laws will not solve the problem. I am disturbed to hear from my
staff that the Department of Labor will appear before us today and
indicate that nothing more is needed. That is shameful! And had 1
known that when the Secretary was up for confirmation, my vote
very well may have been a different one. I can’t believe that this
Labor Department in 1991 could fail to recognize the tragedy and
the tragic consequences of child labor.

A change in our child labor laws and stepped up enforcement is
needed now. That is not only this Senator’s view; it is the position
of a broad spectrum of organizations dedicated to protecting chil-
dren in the workplace, ranging from the National Consumers
League to the Child Labor Coalition.

Indeed, Senator Dodd and I have received letters from over 30 or-
ganizations, urging that we act now to protect our children. Copies
of these letters will be included in the record.

[The letters referred to follow:]

AnmarcaMAaTED Crorsing Axn TexTing Workers UNioN,

WasHiNnGTON, DC 200086,
April 10, 1991,
Hon Howagrp METZENBAUM,

UK. Senate,
Washungton. DC 20510

Dear Senator Merzensavm The Amalgamasted Clothing and Textile Workers
Union enthusiastically endorses and wholeheartedly supports S 600, the Child
f.abor Amendments of 1441,

Seventy-five years ago. one of the very first issues that our union began to work
on was the problem of child labor and the eradication of the sweatshops of those
days. The commitment of our union and our members to this issue is a8 strong
today as it was then. Earlier in this century. President Franklin D. Roosevelt took
an active role in regulating child labor and protecting child workers. But recently,
enforcement of these laws has been lax. Your bill restates and recommits our feder
al government to protecting young workers.

It is unfortunate that it 1s still needed, but it is definitely needed.

S. 600 propeses to strengthen the enforcement of child labor laws and provide in-
formation on child labor in the United States. This would be done by increasing
criminal sanctions for willful and repeat violators, require certificates of employ-
ment for minors in order to set minimum workplace standards. increase protection
for minors under the nge of 14 in migrant and seasonsl labor, and expands the list
of hazardous occupations

Children are our nation's most important—and treasured—resource. They should
spend their youth learning and being trained for adult occupations, not replacing
adult workers, or working in dangerous or hazardous jobs. 8. 600 is a good beginning
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in reforming our nation's child labor laws, and updating them to our current needs.
We Jook forward to working with you in your effort to get 8. 600 enacted into law.
Sincerely,
JATK SHEINKMAN,
President.

AFRICAN FEDERATION OF LABOR AND CONGRESS OF INDUSTRIAL
ORGANIZATIONS,
WasHINGTON, DC 2006,
Marck 1IN, 1991

Hon. Howarp M. METZENBAUM,

Chairman, Labor Subcommiittee of the Senate Labor Commullee.
U.S. Senate.

Washington, DC 20510-J50..

Dear SenaTor MeTzENBAUM: The AFL-CIO wishes to ﬁ: on record supportin;;‘ s
600, the Child Labor Amendments of 1891 to the Fair Labor Standards Act. The
issues addressed in this legislation go to many of the problems associated with abuse
of child labor. )

It has been the AFL-CIO's long-standing position that the principal occupation of
our nation's young people ought to be their education. However, those that must
work should be able to work in conditions that further their education. are safe and
healthful, and generally conducive to the development of yom;[:rople.

The existing provisions in the Fair Labor Standards Act need to be strengthened
to encourage these ioals and to deter those that would violate them. The provisions
in Section 3 of this bill, linking employment to education make a significant step in
this direction. Msnﬁ' states now use employment certificates for young pie. and
this bill simply makes this good idea national public policy. Wor certificates link-
ing child labor to education underlines the principal that a young person’s attention
ought to be on their education.

he AFL-CIO has actively participated in the Child Labor Advisory Committee of
the Department of Labor. Sections 6 and 7 of the Child Labor Amendments of 1801
identifies some smrticularly serious hazardous working conditions in which children
are employed. Unfortunately, the advisory committee hus been unsuccessful in get-
ting the Department of Labor to address these problems through the regulatory
process. Thus, the bill's consideration of these issues ure 8 significant step in the
right direction. However, all the Child Labor Hazardous Occupation Orders need to
be updated.

Finally. Sections 2 and 3 strengthening the criminal and civil penalties under the
act will certainly serve to focus the attention of employers on the particular special
conditions related to the employment of children

In summary. the AFL-C'IO supports S. 606 as a significant effort in protecting ovur
cuuntné's mast valuable asset—its children.

Sincerely.
Rorert McGLOTTEN,
DIRFOTOR,
Department of Legislation

AMeErican FEDERATION oF TRACHERS,
Wasuinaron, IDC 20001,
March 19 149}

Hon. Howarn M. METZENBAUM,
Chatrman, Subcommittee on Labor,
Cammuttee on Labor and Human Resources,
U.S. Senate.

Washington. IX' 20510

Dear SENATOR METZENBAUM. The American Federation of Teachers st rongly sup
ports S. 600, the Child Care Labor Amendments of 1991, to the Fuir Labor Stand-
ards Act. The AFT commends you and the members of your committee for address.
ing the serious issue of child labor abuse.

?t has been the AFT's long-standing position that the principal occupation of na-
tion's youth should be their education. However, those who work should be able to
work in conditions that further their education, are safe and healthful. and general.
ly conducive to the development of youny people. We belhieve that the provisions of

7
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the Fair Laubor Standards Act need to be strengthened to encourage these goals and
to deter those who would violate them.

1 am enclosing & copy of “Children Whoe Labor,” the award-winning article that
Was lished in the American Educutor, the professional journal of the AFT. The
article graphically describes the horrors of child labor around the world. We would
appreciate your including this article in the officiul record of the March 19, 1991
hearing on the Child Labor Amendments of 1991, held jointly by the Subcommittee
on Children, Family, and Alcoholism, and the Subcommittee on .abor,

The AFT looks forward to working with you on this important issue.

Sincerely,
GREoRY A, HUMPHREY,
DiRECTOR.
Department of Legistation.
Enclosure

CHiLoREN WHO LaBoR

THE TRAGEDY OF CHILD WORKERS AROUND THE WORLD

By Charles D Gray and Robert A. Senser

Speaker after speaker in the Pittsburgh hall rose to denounce the spread of child
labor in the United States. One delegate. a8 New Yorker, described his visit to tene
ment house cigar factories where he found conditions that “sickened” him:

*1 saw little children, six and seven and eight years of age. seated in the middle of
a room on the floor, in all the dirt and dust, stripping tabacco. Little pale-faced chil-
dren, with a look of care upon their faces, toiling with their tiny hands from dawn
till dark, aye. and late into the night . . . . Often they would be overcome with wear-
nines and want of sleep and fall over upon the tabacco heap.

h"Shame upon such crimes! Shame upon us if we do not raise our voices against
them!"

The man who cried shame was Samuel Gompers, later to become the first presi-
dent of the American Federation of Labor. The meeting at which he spoke was the
founding convention of the AFL's forerunner. the Federation of Organized Trades
and Labor Unions of the United States and Canada, which convened in Pittsburgh
in November 1881,

A reporter, summarizing that session. wrote in the Piftsburgh Guzette: “THese
stories, coming from men who knew what they were talking about . . . were pathetic
enough to bring tears to most eyes.”

That was long ago, but pathetic stories of child labor still shound in the world,
especially in far-off places, stories that would bring tears to the eyes of most Ameri-
cans if they heard them.

Some stories are tragic. In a hillside cemetery in northern Portugal, a small grey
tombstone reads Here Lies Francisco Jose Da Silva.” THe boy died at thirteen.
crushed to death by a defective elevator in a local sock factory where he worked.

Other stories are of trugedies narrowly averted. In the booming city of Bangkok
this gast April, five workers, two of them women, were injured when the scaffold on
which they were working collapsed. Two of the victims were boys. Banyat Pitapai
and Krairung Machabandit, both fourteen. All five had been carrying cement up to
the fourth floor of a building under construction. "Miraculously,” said the Bangkok
Pust, they escaped serious injury. The government took no action against the con
struction firm, claiming that the workers had not filed a complaint. Hardly surpris-
inge, since as casual workers lacking any job security they risEed being fired if they
dared to complain.

Most stories are less dramatic but no less disturbing. In the Tungerang industrial
aren near Jakarta, Indonesin, children as young as twelve and thirteen are em-
ployed in glass, textile, mosquito coil. and other factories. In one factory vivited re-
cently by a foreign group und reported on by a Bangkok-based organization, the
Child Workers in Asia Support Group, one hundred children tearning 70 cents a
day) comprise more than half of the workforce. The children reported that supervi-
sors hid them in toilets and large container boxes during visits by government labor
inspectors.

In India, bovs as vouny us ten work in dangerous occupations in glass and metal
fuctories at wages of less thun $1 a day. Employers provide no protective glasses,
shoes, or gloves—no safety gear at all, not even for pouring red-hot molten metal. A
report on conditions in India by the Child Workers 1n Asia Support Group states:

b}
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“Child workers in industrial situations are particularly vulnerable because of
their unquestiomng obedience to employers who place them in such harardous cir-
cumstances [e.g. exposure to toxic substances] . . . . They are vulnerable also be-
cause of the class/caste situation, Eleoyem do not care if the children live or die;
so preventive measures are nol taken.

Nobody knows the number of boys and girls under sixt vn who hold duwn jobs
across the world. No international ncy has counted them because governments
themselves seldom bother to count them. Ther are only estimates, and those vary
widely and widely: The most commonly cited range from 80 million to 200 million.
Even 200 million may understate the reality. In China alone, according to an esti-
mate made by the United Nations' International Labor Organization (ILO) a few
years ago, there were 40 million working children from ten to fourteen. Child labor
exists throughout the underdeveloped world—in Asia, Africa, and Latin America.
The examples in this article are drawn mustly from Asia because our vrganization
is most familiar with this region,

Most child laborers enguge in what economists call the “informal” sector . . . in
activities such as hawking cigurettes at street corners, shining shoes outside hotels,
selling v bles from a road stand, repairing bicycles in an empty lot. harvesting
cropa on farms. This informal work often goes unreported. Also unreported is much
of the child labor used by a growing number of small enterprises that have avoided
the formality of registering for a license in order to escape taxes. regulation, tabula-
tion, and compliance with child laber laws.

The problems of street children peddlin% pineapples and chewing gum are there
for the public to see. Not so the situastion of children working in registered or unreg-
istered firms behind closed doors, which are almost never open to the public. With
time and persevernnce, however, it is possible to open some doors to get the fucts,
An enterprising reporter-photographer team from the Cox newspu;;‘em in YORT trav-
eled 65,000 miles and with difficulty managed to get into workshops of all sizes.
Only twenty-four miles from the Tai Mahal, for example, they found boys under
fourteen (some looking us young as eight! working in five of the country's largest
glass factories. Their conclusion afler vivits to North Afriea. Asia, and South Amer-
ica’ “Children working sixteen hours a day, seven days a week in deplorable work-
ing conditions for pennies—that's the hamh rewdity of Jife in the Third World.”

And aceording to information from the L0, child welfare organizations, and vari-
ous international unions, that reality is becoming hansher. As Third World coun-
tries struggle to develop their economies. they encounter pressure to lower--to
ignore—labor standards that would d:minish the comparative asdvanlage thused on
low labor costs) of their products on the world market. Also, the explosion of busi.
ness creates jobs that, at no matter what the wage, magnetically attract impover
ished youngxsters.

Events in the People's Republic of China illustrate the point that child develo
ment and economic development do not necessarily go hancn)n hand That country's
steps toward liberalizing its economy have produced an explosion of multinational
business uctivity in exportoriented {irms, often operating out of Hong Kong. This
development, hailed as a sign of ress tand certainly producing some progress)
has had a retrogressive effect on children. The new freedom to foreign investors has
granted them. or their intermediaries, the right te exploit the labor of children. Ae-
cording to a Chinese newspaper, 30 percent of school-age children, mostly girls,
became dropouts to take jubs in Guandong province. Sume Chinese factories work
ten-yenr-olds for fifteen hours a day: others employ twelve year olds for fifteen-hour
days for $10 a month. plus lodging tthe girls sleep two and three to o bed in
cram ugrierst

Although the English-language press seldom uncovers details of this kind of ex-
ploitation. Bustnese Werk in Octaber 198K reported on conditions in China's special
economic zones located near Hong Kong. These zones. set up to stiract foreign in-
vestors through tax advantages and other privileges, “have spuwned twin horrors
assuciated with old capitalism—child labor and itlegal working hours.” the Business
Week article said It cited the situation of Hung Biu Yun, a Chinese toy worker who
c!m;ned she wus seventeen (the minimum legul working age) but looked cluser to
twelve:

“Hong Biu Yun i clearly exhausted as she sticks Mickey Mouse heads onto mo-
torized toys ut a factery in Shekou, Ching. One of twelve thousand muinland Char-
nese emploved by Hong Kong's lurgest toymaker, Kader Enterprises Ltd, Hong
works fourteen hours a day. seven dayvs a week, to rush toys to American kids ™

The pressure on Hong Biu Yun, the magazine reported, became more ntense
when rush orders arnived from the United States for the Christmas season: “'Recent.
ly her hours grew even more appressive To meet the holdiny demund fur Ghustbus.
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ters, Big Hauler trains. and Mickey Mouse dulls. the girls at the Kader plant were
ordered to put in one or two twenty-four-hour shifts each month, with only twe
mea! breaks per shift.”

Troubled by such abuses, Chinese government officials have pressured Kader to
re&ped the law. but, in the words of 8 Kader executive in Hong Kong, Andy Lee,
“We told them, this is the toy biz. If you don't allow us to do things our way, we'll
close down our Chinese factories and move to Thailand "

Thailand may not be the country with the worst child labor problem in the world.
but of late it has seemed that way, partly because the country has a free press, 18
apen to outsiders. and has private groups actively doing something about the prob-
lem. Publicity and international pressure caused the government to briefly consider
& number of reforms that are smf far from being implemented. One was to rawe the
minimum age for workers from twelve to thirteen.

If that reform had been adopted. and if it was enforced. 1t still would not affect
many thousands of boys and girls like Baulee!'. thirteen vears old, employed 1n a
small garment factory 1n Bangkok for $27 a month. She works from 9 in the morn-
ing till at least 9 in the evening, six days a week. sometimes on Sunday. About
twenty-eight children und adults work, sleep. and vat three meals s day in the four
stories of her employer's factory, which subcontracts jobs for an export firm *

Cases like Baulee's are not exceptional. A Thai government agency, the National
Youth Bureau. found boys and girls of thirteen and fourteen working in a wide
range of manufacturing industries: food processing, textile, furniture, printing,
chemical products. machinery, and metalware, among others, The bureau’s study
provided detailed case histories of child workers. such as Rungjuroen Pradabmee,
thirteen. who planes and cuts wood by machine in a furniture fuctory. Six davs a
week Rungjaroen. like the forty-five other workers there, faces health and safety
hazards in the dark, dusty, and poorly ventilated fuctory.

What may be a tempting solution for individual fumihes, however, actually pro-
longs poverty in a develuping country’s economy. Sumue] Gompers sddressed the
poverty dilemmu of his time in a speech to an audience 1n Denver in INNK:

1 have seen tender children in the fuctories tending dangerous machinery. parts
of which seemed to be constantly reaching out for their deheate limbs This may
seem necessary. But in this age of steam and electnieity. and of rush after wealth,
there shounld be a halt called somewhere

“Some of You may be tempied to send your children out to work. A little fellow
will bring home u dollar at the end of the week. That may seem a very grateful
nddition to the income. But don't you know that the child is emploved because its
labor can be had cheaper then that of u mun? He becomes a competitor of his
father. And if the father is not discharged. some other child's futher often s In this
competition, the rates of labor are often so reduced that the combined wages of the
father and child are less than the father's wages alone before It s bud [eveni
from an egonomic point of view to send young children out te work ™

A similar viewpoint was express recently by Francis Tan. labor analyst of the
Center for the Progress of People, # Hong Kong-based rescarch orgamzstion "l
most Asin countries.” Tan pointed out, “cheap child workers take jobs from adults,
and since they da not have the chance to develop their tulents in school, they will
have little, besides their unskilied labor, to contribute te the economy when they
become adults.” .

The child labor problem is so pervasive, aml teconung more so in some of the in-
dustrializing economies of Asis, thiat even some child weltire advoeates are content
to rely solelv on pallintive measures tmproving the working conditions of children
rageh as by Tprovidmg <dety rogeles shortening their hours, and providing them
with va theoob skt e Such meisures may be ali that s possible in the most
impovenshed mations, F . de o bl should never Jose sight of the essentinl gosl of
eliminating child lubor einiredy

Fortunately. despite the enarmity of the probiem. there s cause for hope |n
almost every afflicted country. there are men and women, both within the govern

t Detinds shout Baubie rnat Ber red snanae were o L : o Yo er an Bres Tabor tonty

tute as paart uf o progst desve ! Better dnderstamt fhe . ot
< Mant miultinationa cergeer . . trahubnt thear Treos Tron b, Dounader sintoen Hut

tor parts and serstces these st Dess Tarn Lo cenliac tars gl ateortnacton who are md
tound by this sme protubibon After the Cox newspapers exposed the seandal of child tabor
u group of bnduan glass factories patromzed by Cormng Glas Lepped purchasing rom
theme suppliers A Cormng officid saed he wis surpfisedt Ta 2 oy revelations, etnphasizing
that Corrung wis only indirectiy anvelved ™ wath the offending suppitess This “ indirect 1n
volvement. of course. was makiag products for Cornmg e
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ment and in the private sector. who see the evil of child lnbor and who. often at
great sacrifice, are working to eliminate it. One of them s a former teacher, Pan-
udda Boonpala, who heads the Child Workers in Asin Support Group. “We are
)uck!y.“ she writes, “to be working with muny persons across Asia who think posi-
tively”
Advvocates of improved educational systems often lead the way to reform. “The
single most important instrument for ensuring that children do not work,” sayx ILO
e;:pert Assels uele, is to have them attending school. That means at least three
things:
gradually incressing the age of compulsory school attendance snd enforcing
it
increasing resources allocated to education. wcluding school lunch programs
and elimination of school fees and other student costs that. while small for the
well to do, are a burden tor families barely able to eke out a living; and
finding other ways to make sure that school enroliment for children of the
poorest of familes is not an impossible liability, for example, by making up on a
transitional busis for nt lesst a part of the modest but necessary income a
family loses when u child quits his or her job.

Such ideas grow out of practical experience. in 1975, Kenya became the first coun-
try in Africa to provide free milk in school. and as a result, primary enroliment
tripled in 19%3. In South Korea. where a decade ago the workforce vonsmisted of
many twelve and thirteen vear olds. child labor hax ailmust dissappeared, thanks
partly to a drive for universal education that now sees M} percent of Koreans en-
rolled in school until they are sixteen.

Why don't more governments in the devoloping world do more for the education
of children snd their protection against exploitation? The barriers are many. For
one thing, the process of development involves conflicting priorities. There is, for
example. an impulse to show quiek and visiable results by heavy investment in steel
and concrete. As a result, governments in the devoloping world have been inclined
to invest in unproductive heavv industrial projects. unnecessary military expeadi-
tures. and other nen-economicaily sound endeavors at the exxpense of human devel-
apment. When & budiet does not include more money for education, o disproportion-
ate share often goes to very expensive higher education, to the benefit of an already-
favored elite. * Another barrier is the acceptance of traditional economic advice
against the improvement of labor standards on the grounds that such “rigidities”
will hinder economic growth. Alse, fielding. truning. and paying for inspectors to
monitor complitnee with lubor standards is expensive and can often strain the weak
governmental infrastructure that exists in many underdeveloped countries.

QOutside critism of retrogressive policies nnd practices provokes negative reactions
from leaders of developing nutions. Typicully, they respond by objecting to “med-
dling into internal affuirs” —~what they do within their own borders is their own
business. O course, the direct rmponsi[vvility for changing priorities Hes within ench
country itself But in this modern age, to paraphrase John Donne. no country is un
island More than ever before, bevause of the growth of international trade. the low
labor standards of one country can depress those of competing countries. As the Chi-
nese official who usked Kader Tovs to abey the law discovered. the labor policies of
Thailund very much affect the well-betng of workers and nations elsewhere

Inn the realization that countries can best make socinl progress together, the 11O
in 1971 adopted  convention tnumber 135 that established u set of minimuin ages
for vmfg!nymom

ifteen us o general rule;

fourteen for countrivs “whose cconomy and educationa) facshities are tnsutf)
ciently developed™: and

cighteen for any employment “hkely to teopardize the health, safety, or
morals of young persons,” with a loophole allowing i country to reduce thit
minimum to uixteen

That convention, akin to & treaty, sets stundards by which nations are supposed to
regulate therr kabor affuirs So tar, most nations have not rutified that convention,
and even among the thirty-seven that have, some are not enforeng at “There s
wide gap between law and practice.” the 110's Assefa Bequele ponts out

Although US law rand generatly, though not always, practicer conforms tu the
requirements of the chitd labor convention, the Unisted Stustes ttself has not ratified

= World Bank stotistis, tased on UNESCO duta show that an some Thied World Nations the
cost of providing u student with one vear of uniersitiy education can be up e one hundred
tames that of provadimg a sear of primary education Invontrast on the develped world the ratio
s clomer te T te one
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it tor most other 1ILO conventions!, largely because of the opposition of employer

ps who raise the specter that ratification could be a backdoor way to alter US.
abor standards outside the normal federal and state legisiative process. The failure
of the U.S. to ratify the ILO convention weakens our moral position when we try to
persuade other countries to improve their child labor conditions.

The ILO itself has no power to enforce its conventions. It is up to individual coun-
tries to put teeth inte the standards. Of late, Congress has taken a set of 1LO stand-
ards (without crediting the 1LO) and inserted them into four foreign trade and in-
vestment laws. The U.S. government now can make s country's privilege of export-
ing into the United States contingent on observance of five “internationally recog-
nized worker rights,”” including a minimum age for the employment of children. The
most important such law so fur has been the US. Trade and Tariff Act of 1984,
which. in extending authorization for duty-free import privileges under the socalled
Generalized System of Preferences (GSPI linked these privileges to recognizing
worker rights, or at least “taking steps” in that direction

The U.S. government has not taken advantage of this new lever against the ex-
ploitation of children ubroad. In June 1987, the AFL-CIO filed the first of o series of
{)etitions with the US. Trude Representative urging the withdrawal of GSP privi-

es from Thailand ber wuse of violations of worker rights, “most flugrantly the pro-
hibition against child labor, which for many boys and girls in their early teens
amounts to involuntary servitude.” While U.S. officials were investigating those pe-
titions, the Thai government responded by expressing renewed interest in its child
labor problems, and even by discussing 2 number of reforms. including raising the
minimum working age from twelve to thirteen. but so far, two years after the
Reagan administration, impressed with Thai promises. decided in April 198X to con-
tinue Thailand's GSP benefits.

Later. however, the US. did reduce some of Thailand’'s GSP benefits for snother
reason, one affecting U.S. business: Thailand’s fatlure to halt piracy of US. copy-
righted software and other violations of “intellectual property rights.” In the belief
that child protection doesn’t deserve o back seat. Rep. Donald Pease (D-Ohio! 1s pre-
paring legislation to impose civil and criminal penalties against those who import
into the the United States products fabricated. sssembled, processed. mined, or
quarried by vhildren under fiftecen.

Another potential lever for reform is UNICEF, Aithough 1t is the lead UN
agency for children's rights, UNICEF does not take the lead in the battle ngainst
child labor. Far from it. One reason, says UNICEF Executive Director James P.
Grant, is a lack of resources But. as Tom Kahn. the AFL-CIO's Director of Interna-
tional Affairs, wrote recently to Mr. Grant, “How much dues it cost to express the
moral principle that eight- or nine-year-old children should not be abused by ten
hours n day of {factory Jabor? The issue here is not so much money as commitment ™

That commitment is lacking because of a desire not to offend UN. member jrover-
nents in the Third World. But the U.S. government. with our tax dollars, provides
the largest single source of money for UNICEF. An AFL-CIO executive council som:
lution in February formally urged the U.S. government to prod UNICEF to launch
a campaign against child labor.

November 1989, marks the thirtieth anniversary of the adoption of the United
Nations' Declaration of the Rights of the Child, which states, “The child shall b
protected against all forms of neglect, cruelty, and exploitation. He shall not be the
subject of traffic, in any form. The child shall not be admitted to employment before
an appropriate mnimum age, he shall 1n o cuse be cauned or permitted to engapge
i any oceupation or emplovment that would prejudice his health or education. .

The fethargy on tht - o nterpationally s iHustrated by the fact that povern:
ments are sul! neeotn, o th text of o new convention on the Rights of the Child,
first proposed mn the Lo 7, It nught be ready for consideration by the LN
General Assembly by the end of 1954 -hopefully in time to commemorate the tenth
anmversary of the Internitional Year of the Child The convention’s main weak
nesses are that it sets no mintmum workine - for ctaddren ind continns no ban oy
trade of products made by ¢huld fnhor

Commemorations are fine, but they dor 1, o s e g the words of an
11.0 report, “"Child Iaber cooconues to be o tripeoy p e New orgetical ing-
tintives are needed [ o0 0 or e internatonal s ity te assint n

same way, perhaps by adapting cted adopong sotethani fiee he Sullivan Prineples,
which pledied foreign business firms o South Atnc - 0 owctice of nondiserim-
ination. Companies active m international commerce oo Lo lenger use the excuse
that they are not responsible for the child labor practioe. of a contracter or subcon-
tractor
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Aroused public opinion in the United States can also play an important role, As
economists like to point out, American consumers are the prime beneficiaries of the
new intregration of the world marketplace. Its products fill up our closets, our ga-
rages, our kitchens, and every other part of our homes. But a global economy must
produce more than goods for some. It must also produce a better life. especiall{ for
children in countries producing the goods we enjoy. That will not happen until the
gggglfeconomy is shaped by global concern about exploitation of children in the

orce.

We need more American voices to echo Samuel Gomﬁers‘: “Shame on such
crimes! Shame upon us if we do not demand action against them!”

CHiLp LABoR IN THE U.S.: Its GROWTH AND ABOLITION

{By Todd Postal)

Child Labor-~the employment of children under sixteen ovutside of the home - and
the fight to control it to have had a long history in American.

During the Colonial period, children were {requently hired out on a temporary
basis to Jocal farms and households. Since working children performed many of the
same tasks for their neighbors as at home, the distinction between paid labor and
{amily-based work was not sharp In addition to this informal labor. a much more
highly structured set of work arrangements existed in the ancient English institu.
tion of apprenticeship. Boys customarily began an apprenticeship between the ages
of ten and fourteen. The apprenticemaster relationship was rooted in a web of
mutual responsibilities: Children learned a skille trade by loyally following their
master’s orders; masters acted in Joce parantis, providing vocational training and
teaching their apprentices the rudiments of reading and writing.

The emergence of a factory system in the United States in the early nineteenth
century changed all of this. By the 1830's, apprenticeship was s stematically being
replaced by wage labor in Pennsylvania, New York, and the New England states.
This new form of industrial child labor differed from the older family-hased model
in several significant respects. Unlike family-based work, which was task oriented.
industrial labor wus time oriented. Child workers ate. rested, and worked by the
bell. At home or in 8 master's workshop, children always knew the geoFie who su-
pervised them. This easy familiarity isintegrated with the spread of industrial
child labor. The two worlds of work and home became clearly seperate. Finally, the
obligation of employers decreased to the point where the only responsibility they
were assumed to have was to pay their workers.

In 1870, when the federal Census recorded the number of working children for the
first time, more than a quarter of a million children aged ten to fifteen were listed
in nonagricultural occupations. By 1400, these figures peaked at nearly seeven hun.
dred thousand. Since the Census excluded children under ten and usually missed
juvenile workers in industrial homework, domestic service, and the street trades,
these tabulations only hint at the true extent of child labor during these years.
Charles Loring Brace, head of New York's Children's Aid Society. estimated in the
early 1880u that there were at least 100,000 child workers in that city alone.

One way to prevent children from working was to keep them in school. As child
labor reformer Florence Kelley declared in 1903: “The best child-labor law is com-
pulsory education law cavering forty weeks of the year and requiring the consectu-
tive attendance of all children to the age of fourteen years." Between 1830 and 191X,
every state in the US. passed some form of legislation mundating compulsory edu
cation. These Progressive-era acts often proved in ineffectual as they lacked provi-
sions for adequate enforcement. The result was that thousnnds of underage young-
sters left school to enter the job market.

In 1016 the first national child labor law, the Keating-Owen Act, was signed by
President Wilson, This act prohibited the interstate commerce of goods produced by
children under fourteen and established an eight-hour day working youngsters
under sixteen. Just nine months after it was put into place, the Supreme Court
ruled that Keating-Owen exceeded the federal government’s power to regulate inter-
state trade, and the act was found unconstitutional.

A second federal child lubor law was enacted the following year. with the support
of a pment reform group, the National Child Labor Committee It imposed a 10 per-
cent tax on the new profits of manufacturers who emploved children below the uge
of fourteen. In 1422, the Supreme Court struck down this act as an infringement on
the rights of individual states to impose taxation measures. Having syffered two se-
rious defeats. reformers became convinced that the only way to control child labor
was through the passage of a constitutional amendment. Throughout the 1920s, the
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}VL‘LC unsuccessfully sought to gain approval of the required number of state legis-
atures.

Advocates of child labor reform were encournged when, in the early 1930s, the
National Recovery Administration banned child labor below the age of sixteen in
most industries, In an all-too-familiar senario, however. the NRA was invalidated by
the Supreme Court in 1935. Ironically, opponents of child labor were now on the
verge of their biggest victory. Three years after the NRA was overturned, the Fair
Labor Standards Act incorporated many of the same limitations on interstate com-
merce as the old Keating-Owen act. It raised the full-time working age to sixteen
and strictly limited the conditions of labor for fourteen and fiftewn year olds. Unlike
previous effors, the FLSA was not invaliduted.

A key reason the FLSA was effective was that child labor was already in decline
by the time the bill was passed. By 1940, automation and structural shifts within
the maturing American industrial economy had made child labor increasingly un-
profitable. Changes in fumily size and demographics and restictive immigration poli-
cies also contributed to the declining use of juvenile employment. But there were
loopholes in the FLSA. Large numbers of children in migrant agriculture remained
beyond the protection of the law well into the 1950s.

While it is reassuring to think that child labor is a thing of the past in the United
States, it iy important to recognize that violations of the laws do occur. There has
been a general relaxation over the past decade of state regulations governing the
number of hours children under sixteen can work. Not surprisingly. this has led to
abuses of child lubor statutes. A 1986 Massachusetts survey, for example. found un-
derage juveniles illegally operating heavy earthmoving equipment. running power
drill presses, and closing restaurants at 2 AM. And carlier this year a certain fast-
food chamn. known for its sesame seed buns and its patronage of children’s charities,
was cited by Pennsylvania authorities for 466 alleged violations of state child labor
laws.

ASSOCIATION OF FARMWORKER (OPFORTUNITY PROGRAMS,
WASHINGTON, DX 200655,
March 14 1391
Hon Howarn M Merzensaum,
'S Senate.
Charrman, Subcummittee on Labor.
‘ushtagton, [X° 03160

Deag SENATOR METZENBAD'M | wan? to take this opportunity to thank you for
requesting our agency's opinion on 8. 600, the “Child Labor Amendments of 10817
Strong evidenee exists which shows drametically that children who are hired work:
ers in agriculture have been very negatively effected by the minimal protections
which are afforded under the current law The changes which have been proposed
under 8. 600 help to provide some of the Increased protections which are needed.
The association does, however. believe that children who are hired workers in agri-
culture should have the same labor standard protections that are provided for all
other chitdren. In light of this, we behieve that the legslation does net go far
enough

The Association of Farmworker Opportunity Programs (ATOP represents 37 or-
ganizations and stute agencies that serve migrant and seasonal farmworkers in I8
states and Puerto Rico through more than 250 field offices located in rural agricul-
tural America These agencies, funded by the Job Training Partnership Act, Title
IV. Section 02, operate employment, training. and supportive service programs for
farmworkers.

The legislation which has been introduced is, in our opinton, moving in the right
direction townrd achieving equality for hired farmworker chitldren We, therefore,
applaud your efforts of adding these additional protections for those working chil
dren wha have no family ties to the farm owner or operator

Strcerely,
Lynpa Drane Mo,
Executive Director.

[ 4
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Uit Lasor COALITION,
WasHiINGTON, DC 20000,
March [N 1991

Hon. Howarp M. METZENBAUM.
Chairman,

Subcommutiee un Labor.
Washington, D{* 20510

Deag SENATOR METZENBAUM: Thank you for your outstanding leadership to help
end exploitation of children in the workplace. The Child Labor Coalition was formed
in response to the growing cuncern over the exploitation of children in the work-
place. This Coalition of 32 national and international crganizations believes that
children are the promise of all societies and recognizes that exploitation of children
in the lubor market, both in the U.S. and throughout the world, represents a threat
to their health. education, and well-being. Within the lust half century. varied
changes have occurred in the workplace, child labor violations have escalated, and
injuries and denth among our nation's youth have risen dramatically. Much has oc.
curred because of deregulation and lack of enforcement of the law. As a result, the
Child Labor Coalition has actively supported strengthening child labor laws and en-
forcement,

The Child Labor Coalition endorses Senate Bill 8. 600, Child Labor Amendments
of 1491, because it addresses several critical areas of concern. We applaud the
tougher penalties for violations, improved certification procedures, and greater pro-
tections for children working in migrant agriculture. These chunges are designed to
discourage the exploitation of children in the werkplace, thus protecting children.

In reviewing the legisiation. however, two omissions are of concern:

1. Safeguarding the health and wellbeing of working men and women, a 40-hour
work week is law. Today, however, it is common practice among our working 1h-
and 17-vear-olds to handle 40 hours of school euch week along with 46 hours of
work. ’I“l'\e tential of 70 hour weeks endangers not only their heaith und well
being, but also their education.

RECOMMENDATION: Restrict the number of hours 16 and 17-vear-olds may
work durin}z a schoal week.

2+ There are fewer than 1,460 Department of Labor compliance officers to enforee
all labor laws in the U.S. In 1990, the US. General Accounting Office reported that
compliance officer time spent on child lubor law enforcement for all 58 states is the
equivalent of 40 officers working full-time.

RECOMMENDATION: Increase the number of complisnce officers to enforee
child labor laws

The inclusion of these recommendutions would further protect our children and
provide a stronger deterrent to violuting child labor Laws

Sincerely,
Linna F GotonNEr,
Co Chearrperson

CHILD WELFARE LEAGUE OF AMERICA, INC,
WastiNGToN, DO 200071208
March 11, 194%]

Hon, Howarn M. METZENBAUM,
Chatrman, Subcpremtter on Leabor,
Commuttee on Labor and Human Resotrees,
{78 Senate.

Washngton, I b5 HY,

DEAk MR CHAIRMAN On behat! of the Child Welfure Lengue of Amerien (WEHAS
I want to offer our strong support for 8. 6t The Child Libor Amendments of 1991

This legislation is an essential step toward providing children with the protection
they need to become productive, self-sufficient adults Going to school should be o
child’s most ymportant job, but it is a job from which far too many children are in-
creasingly absent as they work long hours. This not only jropardizes their educa
tional achievements, but it jeopardizes our nation’s ability to compete in the world
econamy. It is time for serious and mesningful action to stem the alarming increase
in child labor law violations.

We are, therefore, particularly pleased your legisiation would take numerous
steps to strengthen the enforcement of existing child lubor laws, and to extend ther
protections o children under the of 14 emploved as migrant or seasonal workers

S
43



E

Q

12

Your state certification requirements will not only better protect against lubor law
violations. but will as well better educate youth. their fumilies and their employers
about these laws und their protections

We look forward to working with you and your staff for the immediste rnuctment
of this essential legislation.

Sincercly,
Davin 8. LiEDERMAN.
Exevutive Irevtor.

CotbREN's Derense Fusn,
WasHINGTON, DC 20001,
Afﬂ"'fl ]Lw. I-‘I.VI
Hon. Howarp M. Mrrzensaum,
Chairman. Subcomputtee on Labor.
Committee on Labor and Human Hesources,
Washington. DC J0310-6.8K)

DEAR CHAlRMAN METZENBAUM: | am writing to express the Children's Defense
Fund's support for §. 600, the Child Labor Amendments of 1991, which you and Sen-
ator Metzenbaum have jointly sponsored. At 2 time when America’s children must
be striving for educational exeellence this legislation represents an important series
of steps to ensure that employment does not interfere with their educational
p or jeopardize their health and safety.

Recent U8, Department of Labor reports document that child labor violations are
on the rise. S, 600 strengthens enforcement of existing child labor laws by establish-
ing criminal penalties for willful violations leading to injury or death, thereby help-
ing to deter potential violators and making the workplace safer for young workers.
The employment certificate provisions of the bill will help children and parents un-
derstand their rights so that they can avoid itlegal and dangerous work situations
The certification process will also ensure that school is the number one priority for
children vounger than 16. Lastly. employers would be prohibited from hiring chil-
dren vounger than 14 as migrant agricultural laborers. ending the {lagrant exploita-
tion of such children in migrant farmworker communities that now threatens both
their health and their educational progress.

In 193K, when the current child labor laws were first enacted, advanced education
and strong and basic academic skills were not prerequisites to finding secure.
decent-paying work. Today they are essentisl to advancement in the labor market.
The amendments proposed in S 660 will help children focus on the long-term sue.
cess that can only come through educationnl achievement, while still allowing them
to scquire the early wurk experiences that alse can help them prepare for the tran:
gition from school to work. For these reasons. 1 urge prompt approval of § 608,
Child Labor Amendments of 1491

Sincerely.
Magkianv WricHT EnFLMAN,
Presedent

Muoarch In 19%]
Hon. Howarn M Merzessats,
{18 Senate.
Chatrman, Subcommitiee on Fabor,
Waskhington, Ix 20ty

Drak SEnaTorR MeTzenpatsm: The intent of this correspondence ts to comment on
the referenced legislation. Cortmnly S, 66 s moving in the right direction i pro.
viding enhanced protection for children. Proposed changes will assare children em.
ploved 1 agriculture incressed protection under the law 1 believe that more assur.
ances are required to provide puanty with other segments of the child lubor work
force

Your efforts toward S G are appreciated and supported

Respectiully,
Liones b CorTes
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FarMm Lasor OrRGANIZING COMMITTEE
Torepo, OH 43602,
April 19, 1991,
Senator METZENRAUM.
Washington, D.C. 20510.

DiAr SENATOR MeTzENBAUM: We stand with you in support of your Senate Bill
strengthening the child labor provisions agriculture. So many years have gone by
with no real progress nor serious attention paid to the plight of America's migrant
farmworkers. The oppression rooted in the agriculture industry is elusive to outside
ohservers so we welcome this initiative and the public concern which it brings.
Hopefully this will only be the beginning of u broader effort to remove obstacles
that keep farmworkers {rom joining the rest of the American workforce and taake

- conditions more attributabje to the 20th century.
Sincerely.
BArpEMar VELASQUEZ.
Prestdent.

Foob aND ALLIED SERvVICE TRADES,
WasHinGToN, DC 20006,
April 8, 1991

Hon. Howarp M. METZENBAUM,
US. Senate. )
Washington, DXC 20310,

Diar SENATOR METZENBAUM. On behalf of the 3.5 million men und women affili.
ated with the Food and Allied Service Trades De ttr.ent APL-CI0 | am writing to
thank you for introducing S. 600, the Child Labor Act of 1991,

S. 600 will provide important protections for many of the workers in the indus-
tries our affiliates represent. Millions of children are emploved in the food and
allied trades as fast food counter personnel, short order cooks. retail clerks, agricul-
tural workers and in literally thousands of other jobs.

Our nation's youth are working longer hours than ever The result of that addi-
tional work!omf’ has at least partially contributed to the deteriorating status of
American education. Young workers are unaware of their employment rights and
are often taken advantage of by their bosses and manugers

The number of occupationally related njuries suffered by workers under eighteen
has steadily increased during t{m last decade. S. 600 would take steps to reduce this
inexcusable rise in injuries and deaths.

S. 609 is a solid piece of legisiation that has earned the full support of this Depart-
ment. We look forward to working with vou and vour stafl as this bill progresses
through the legislative process.

Sincerely.
Kerr R, MesTrien,
Irector of Spectal Sercrces

GrogrGia DEPARTMENT o LABOR,
ATLANTA. (GA 0863,
April 2, 1841

Hon Howaxp M MeTzZENBAUM,
Chairman, Labor and Human Resources Nubcommuttee an Labor,
Washington, IN' 208 14302,

DEAR SENATOR METZENBAUM. | am writing in response to the joint hearings held
on March 19, 1981 on S. 600, which would amend the Fauir Labor Standards Act to
improve enforcement of its child labor W OVINIONS,

Let me begin by complimenting you for your efforts This is an srea tnuch in need
of attention. on both state and federal levels. The testimony you received from a
number of organizations highlighted the inconsistencies, or even conflicts, between
federal law and the laws of some states. The need for attention w further hightight.
ed by the declining numbers of young peork- entering the labor market, and the
resulting labor shortages facing some employers. This situation could give rise to
increased abuse if we fail to establish apprepriate preventative measures.

In whatever approach we take. 1 believe that it is essential to maintain a proper
balance. While work can be good, healthy, and educational for young people. it must
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not be allowed to detract from a student's in-school educational experience. From an
enforcement perspective. we must ensure that young people receive adequate protec-
tion without so burdening employers, particularly small employers, that they will be
disoou from hiring those young people under the protection of child labor laws
and regulations.

The U.S. Department of Labor has recently been doing a much better job in en-
forcing existing child labor laws and regulations. Their massive “Operation Child
Watch" sent employers a clear message that violations will be detected and penal-
ties assessed. If we are really sincere about increased policing. however, adequate
funding must be provided on a continuing basis. I am concerned that S. 600 will
have the effect of substantially increasing the costs to the states without providing
funding to offset those costs. This state and I suspect you will find that most other
states are in a similar ition) does not have additional funds available. The
Wagner-Peyser dollars which operate our unemployment insurance and employ-
ment services programs cannot be used for these purposes. Even if they could. they
are currently inadeguate to operate the programs they are intended to fund.

We would be most interested to see what could accomplished with a small
amount of additional federal dollars used to fund several state demonstration
projects. I believe that what we would learn from such an approach could benefit
the entire system and produce a most reasonable return on the investment. 1 would
also submit that it would be beneficial for the U.S. Department of Labor to sponsor
an annual national meeting or regional forums at which state child labor units
could eschange information on best practices and the latest ideas and technology
could be shared.

Adequate funding of increased enforcement or data collection activities is impor-
tant not only to state departments of labor, but to school systems which are the first
line of screening in the work permit process. Several ideas advanced by school ad-
ministrators are worthy of further exploration. but it would be important to include
funding for the increased costs.

A number of suggestions have been advanced which I believe are worthy of fur-
ther examination. In considering vach of them, however, we must keep in mind the
need for balance. Schools could benefit from receiving information of violations and
enforcement actions This would assist them in screening applications for work with
employers who have been past violators. Similarly, information could be provided to
schools on deaths and injuries suffered by students while on the job. Minimum at-
tendance requirements and minimum levels of academic achievement could be ap-
propriate prerequisites for work permits, provided that adequate provisions were
made for hardship cases. Family involvement, which is also important, might be en-
hanced by ensuring that parents or guardians are provided with copies of all work
permits.

The bottom line, if we are to adequately prepare young people to participate suc-
cessfully in the workforce of the 2lst century, must be to ensure that work does not
unnecessarily endanger voung people nor detract from their education. Work
should, on the other hand. enhance their educational experience. The actions we
take, whether through amending the faw or making changes in federal and state
regulations, must advance that end.

1 have taken the liberty of enclosing some of the materials on child lubor that we
have gathered over the Years There are also many excellent ideas tn the lterature
and in the testimony you received at the joint hearing. Your interest in this impor
tant ares is most appreciated. We appreciate the opportunity to share our com-
ments with vou and would welcome further dinlogue.

Sincerely,
AL Scorr.
Commusstaner of Labor.

InTeRNATIONAL LAbtks” GGARMENT WorKERs' UNION,
WasHiNGTON, I 2ttt
March In 19%]

Hon Howaro M. MeTeeNkrats,
Chaermer., Subcommative on Labor.
Washengton, I 20310

Drar CuaikMan Merzenrav'm: The Internationnl Ladies’ Garment Workers'
Union has long worked to reform the laws governing child Jabor in this country We
are very plewsed. therefore, thut you aund Senator Dodd have introduced 8 6611, the
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Child Labor Amendments of 1991. This legislation represents an important step for-
ward and we are pleased to support it.

However, the legisiation as written does not address two a particular issues ¢ru-
cial to the reform of child labor laws: hours of work for teenagers and enforcement
of the new standards. It is our hope that you and Senator Dodd will consider adding
provisions to address these issues.

Specifically, we voult like to see a provision limiting the number of hours that 16
and 17 year olds may work. Many states have begun to limit the hours of work for

outh of this age. T{e child Iabor bill introduced in the House of Representatives
ust year included such limitations and the bili currently being drafted by Members
of the House also includes such a provision. While 16 and 17 year olds may be old
enough to work, their primary responsibility should be their education. Limitations
on allowable hours of work for 16 and 17 iear olds will help to ensure that these
young people get the education they need, the education that will enable them to be
successful adults.

An omission that is perhaps even more troubling than that described above is the
lack of any provision to increase the number of compliance officers responsible for
enforcing the new standards created by the bill. New child labor standards will be
successful only if they can be fully enforced. In the garment industry, in agricul-
ture, and in many other industries, violations of current child labor standards are
widespread but rarely caught. This is because of the limited number of compliance
officers available to investigate and to enforce the standards. The ILGWU believes
strongly that S. 600 should include 8 provision providing for funds to hire additional
compliance officers to work specifically in the area of child labor. This would Kive
“teeth” to the new standurds and hope to the children who now tabor illegally.

Respectfully.
EveLyn DuBrow,
Vice President und Legislative Direcior.

Jewisn LABor COMMITTEE,
New Yorx, NY M0H0-6297,
March 1§, 1991
Hon. CarisTorHER 4. Dobn,
Chairman. Senate Subvommittee on Chifdren, Femuady, Drugs and Alcohofism,
Cummittee on Latwr and Human Resources,
Washengton, IX* 20510-6.400.

ATTN: Jackie Ruff

Dear Mg, CHAIRMAN: On behalf of the Jewish Labor Committee. 1 wish to convey
to vou our strong support of 5. 64, the t*hild Labor Amendments of 1991

The Jewish Labor Committee has long been concerned with the exploitation of
children in the labor force. Such exploitation poses an unacceptable threat to a
child's health, well.being and education. We have therefore been dismayed with the
fnx administration of child labor laws. The Jewish Labor Committee has joined with
other organizations in the Child Labor Conlition to educate the public about child
labor exploitation, to strenythen existing protections against exploitation of children
and to work for better enforcement of protective child labor laws and regulations.

Enactment of S. 600 will address these concerns. The Child Labor Amendments of
1991 will strengthen the federal child tabor law through tougher penalties for viola-
tions, increased public awareness of the dangers of child labor exploitation through
expanded use of employment certificates and more effective protection of children
working in migrant agriculture

We strongly subscribe to the objectives of 8 GtH), the Child Lubor Amendments of
1991, and urge its immediate enactment followed by vigorous implementaiion.

Sincerely.
Berr SEIDMAN.
Washengton Representative
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LEAGUE rOR INDUSTRIAL DEMOCRACY,
WasHineton, DC 20005,
March 18, 1991

Senator CHRISTOPHER J. Dobp,
Senator Howagp M. METZENBAUM,

DrAR SENATORs Dopp AND METZENBAUM: As n member of the Child Labor Coali-
tion, the League for Industrial Democracy is very cuncerned about the effectiveness
of child labor laws, and will be interested in the outcoine of the upcoming hearings.

Obviously legislation is important, but without proper enforcement through an in-
crensed number of compliance workers, the laws are ineffective. The League for In-
dustrial Democracy does endorse S. 600 and will continue to support the efforts of
the Child Labor Caalition.

Sincerely,
Moira McDaip,
Adnunistrative Director.

MiGRANT CLINKCIANS NETWORK.
AUsTIN, TX TR704,
March 18 1991,

Senator Howarp METZENRAUM.

Dear SENATOR MeTzenmaus: The Migrant Clinician Network supports Senate
bil} 600 and strongly urges the United States Senate to further expand coverage. We
strongly believe that Child Labor Laws should be inclusive and provide equal protec-
tion for children in the fields. We reject the fraudulent arguments of the last H0
years which justify treating children in agriculture differently from other children
in our society. The current double standard is discriminatory. Child labor does
result in unnecessary illnesses, injuries, deaths, and premature disabilities as well
as contributes to unacceptable and disastrous educational morbidity.

We have enclosed a copi of our position statement on child labor from last vear.
Our position is supported by two authoritative articles by Dr. Rivara at the Univer-
sity of Washington and Doctors Pollack and Landrigan of Mount Sinai.

l’;lease reconsider the scope of the Bill. We recognize and commend you on the
improvements that are contained in the current measure.

Respectfully.
Pavt M. Monvanan. M D, CHAIRMAN,
Sat. Sanpovar, M D
Mary Jute Kutka,
Cecupational Health Subcommuttee of the Migrant Chinteran Network.

NATIONAL CONSUMERS LEAGUE
WasHiNnGToON, PO 200000,
March 18, 19%]
Hon. Howarn M. METZENBAUM,
Chatrman, Subcommittee on Labor,
Washinuton, IX 20510,

DEAR SENATOR MeTZENBAUM: Thiank you for vour outstanding leadership te help
end exploitation of children in the workplace Child lubor has been of long-standing
concern to the National Consumers League (NCLy In 1888, NCL was founded be-
cnuse of concern about sweatshop conditions and child lubor. In its early years, NCL
helped drafi the child labor components of the Fair Labor Standards Act of 1K,
Within the last half century, varied changes have occurred in the workplace, child
lubor violations have escalated, and injuries and death among our nation's youth
have risen dramatically. Much has occurred because of deregulation and lack of en-
forcement of the law. As a result, NCL has actively supported strengthening child
labor laws and enforcement.

NCL endorses S. 600, Child Labor Amendments of 191, because it addresses sev.
eral critical areas of concern. We npplaud the tougher penalties for violations, -
proved certification procedures, and grenter protections for children working in me
grant agriculture. These changes are designed to discourage the exploitation of chil-
dren in the workplace, thus protecting children.

In reviewing the legislation. however, two omissions are of concern:
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1. Safeguarding the health and well-being of working men and women, a 40-hour
work week is Jaw. Today, however, it is common practice among our working 16-
and 17-year-olds to handle 30 hours of school each week along with 40 hours of
work. tential of 70 hour weeks endangers not only their health and well-
being, but their education.

RECOMMENDATION: Restrict the number of hours 16- and 17-year-olds may
work durinf & school week.

2 There are fewer than 1,000 Department of Labor compliance officers to enforce
all labor laws in the U.S. In 1990, U.S. General Accountiny Office reported that
compliance officer time spent on child labor law enforcement for all 5¢ states is the
equivalent of 40 officers working full-time,

RECOMMENDATION: Increase the number of compliance officers to enforce
child labor laws. )

The inclusion of these recommendations would further protect our children and
provide a stronger deterrent to violating child labor laws.

Sincerely.
Linpa F. GOLODNER,
Executive Thrector.

NaTionaL Councit oF SENIOR CITIZENS,
WasHincTon, DC 20005,
March 15. 1991

Hon. CuristrorEr J. Donn,

Chairman. Senafe Subcommitive on Children, Famdy, Drugs and Alcohaolism,
Committee on Labor and Human Resourves.

{/.8. Senate,

Washrngton, IX' 20510

Deag SExATOR Dopn: The National Council of Senier Citizens iINCSC], on behaif
of our five million members and 4,80 clubs and Councils nationwide, strongly ¢n-
dorses S. 600, the Child Labor Amendments of 1991,

Seniors are critically concerned about the exploitation of this nation's children
and our grandchildren. Hav'mlf\ heard from our membership on this issue, NCSC has
chosen to affiliote with the Child Lubor Cualition and subscribes to the Coalition’s
support for S. 680, This legislution will strengthen the Federal child labor law
through tougher penalties for violations. increase public awareness of the dungers of
child labor exploitation and provide more effective protection of cluldren working in
mi&mm agricuiture.

e urge the Senate to act quickly on this important bill and to enact it without
any weakening amendments.
Sineerely.,
LawkeNcy | SMEDLEY,
Favcutive Dhrector

Tie Nationar PTA,
WasHinaTos , DO 21036,
March 1% [y9!

Hon Curistorsrk J Douob,
Chunir, Sutsommiutter on Children, Familes, Progs and Aloohiolis.,
Weashington, IXC 20310

DeAR SenATOR Dopn Protecting the health and welfure of children and youth in
the labor foree is the very reason why the Nutional PTA organized 43 years ago. We
have long wserted that the federsl government must protect younge employees from
abusive working conditions, Laws, regulations and oversight are essential if society
ix to ensure that work environments tor young luborem are ssfe 8. 604, the Child
Labor Amendments, is a measure that will help protect youth in the work place.

Our ansociation is pleased that the legislation expands the Jist of hazardous occu-
pations for young workers to safeguard a wider range of occupations, including mi-
grant workers We urge you to reinforce the need for strict enforcement of regula-
tions that prohibit vouth {rom operating electronic shicing und mixing machines.
Many of the reported injuries are the result of minors working on meat processing
and mixing equipment.

The Notional PTA applsuds the inclusion of provisions in 8 600 that would re
quire employers to report work-reluted deaths and injuries of mnors to the states
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within one week. Equally important, is the condition that the States prepare and
disseminate this data to the public. We also support harsher penalties and fines. as
set-forth in S. 600, for employers who willfully violate child labor laws.

Sec. 3 (3) of the bill requires school districts to post the names of employers, found
to violate child labor practices. We ask that you examine additional methods of get:
tinxg this information into the hands of students and their parents.

inally, strengthening the foundation for how certificates of employment are

issued is sound public policy. The process, us outlined in S. 600, establishes & mecha-

nism whereby the state agency, the employer and the employee as well as the
rent of a minor are more informed, and therefore more accountable.

The 6.8 million member National PTA believes in the work ethic for our youth,
but also feels that, young people must be protected from work place exploitation
and abuse. Employers and parents must help minors balance work with school re-
sponsibilities. Further. employers cannot allow ignorance of labor protections or
willful violation of the law to place young persons in jeopardy, Too many young
workers have paid the price these practices through injuries and death.

We thank you for your leadership on this issue and will work to help ensure pus-
sage of S. 600.

Sincerely.
ARLENE ZIEIKE,
Vice-president for Legislative Actiorty.

NaTionaL Yournh Emproyment Coaution,
New Yurk, NY MM,
March 18, 1991,
Hon. Senator Howarp M, METzZENBAUM,
Chairman, Subcammittee on Labor,
U.S. Senate,
Washington, IX* J0310-6.4X),

DeAR SenaTor METZENSAUM: The National Youth Employment Coalition, repre.
senting 60 youth-serving organizations nationwide. is very pleased that you are
holding hearings tomerrow on child labor legislation. The exploitation of young chil-
dren in the workplace, from agriculture to sweatshop, is shameful and undercuts
the legitimate needs of older youth as they enter the lubor market. Thunk you for
your important efforts in this regard.

Sincerely,
LiNpA R. LavGuus, PuD,
Executive Ihrector

Saccrar DEmMocraTts, USA,
WasHiNGTON, DO 200605,
March 15 1991
Hon. Howarbp M. METZENBAUM.
Chairman, Subcommuttee on Laber,
U.S. Senate,
Washington, IX 205140,

DEeAR SENATOR METZENBAUM We have received Your notice of the hearing on 8.
600, Child Labor Amendments of 1991, Social Democrats, USA is 4 member organi-
zation of the Child Labor Coalition. and we are therefure very interested in the vut-
come of these hearings.

We endorse S. 601, but would Jike two additional items included to strengthen the
legislation. We feel it is important to reduce the number of hours that 16- and 17-
year olds are allowed to work. Furthermore, we feel it is crucial to increase the
number of compliance workers to ensure that the law is enforced as intended.

Sincerely,
Don Stamman,
President.

RitAa FREEDMAN,
Executive Director
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TrtaMon CONPORATION,
Sarsssury, MD 21801,
March 1K, 1991,

Hon. Howarp M. MeTzENBAUM,
U.S. Senate.

Chairman, Subcommittee pn Labor.
Washington, DC 510,

DEAR SENATOR METZENSAUM: [ would like to express my, support for 8. 600, the
“Child Labor Amendments of 1991, Strong evidence exists which shows dramatical-
ly that children who are hired workers in agriculture have been very negatively af-

tcted by the minimal protections which are afforded under the current law. The
changes which have bee;(rroposed under S. 600 will provide some of the increased
protections which are needed. However, I believe that children who are hired work-
ers in aericulture should have the same labor standard protections that are provid-
ed for all other children. In light of this. I believe that the legislation does not go fur

enough.

T:famon Corporation funded by the Job Training Partnership Act, Title IV, Sec-
tion 402, provides employment, training and supportive service programs for farm-
workers in eight states’ Through our close work with farmworkers we are very
aware of the child labor abuses still existing.

The legislation which has been introduced ix 8 step in the right direction toward
achieving equality for hired farmworker children, 1 therefore, applaud your efforts
to add these additional protections for those working children who have no family
ties to the farm owner or operator.

Sincerely,
KageN WESSTER,
State hrector.

TrrLAMON CORPORATION,
Manrinset e, WV 204001,
Murch 18, 199

Hon. Howarp M METZENBAUM,

U/ 8 Senate,

Charrman. Subvomanttee on Labur,
Washkengton, IX" 2010

DEAK SENATOR MeTzENBAUM: | am writing in referepce to 8. 04, the “Chiid
Labor Amendments of 1991,

As un agency who works daily to serve the needs of farmworkers and their chil-
dren via the JTPA Title IV, Section 402 program, we support the intent of this bill
to add the labor protections addressed in thix piece of legislation. In addition. how-
ever, we believe that children who perform sgricuiture work should have the same
labor standurd protections that are granted by law to sll other children in nonfarm
occupatiors. Therefore, we feel that this legislation should and could go further and
are hopefui this will be addressed as appropriate.

We are encouraged with the direction of the S, 660 lexislation and applaud your
effarts of these additional protections being provided the children working whe bave
no family ties to the farm operator or owner.

Sincerely,
James A Dinosn,
State [hrector.

TELAMON ('ORPORATION,
ATIANTA, GA 3604,
March 15, 19%1

Hon Howaro M MetTzENBAUM,

UN. Senate.
Charrman, Sobeommittee on Labur,
Washangton, IX° 20310

DrAR SEnATOR METZENBAUM. | want to take this spportumty to thank vou for re
guesting our agency’s opinion on S 600, the “Child Labor Amendments of 1991 Ag
an agency which serves Georgin Farmworkers under Job Training Partnership Act
Title IV Section 12, we are very concerned sbout protecting children
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Strong evidence which shows dramatically that children who are hired workers in
agriculture have been very negatively affected by the minimal protections which
are afforded under the current law. The changes which have been proposed under S.
60D help to provide some of the increased protections. We believe that children who
are hired workers in agriculture should have the same labor standard protections
provided for other children.

The legislation which has been introduced is, in our opinion, moving in the right
direction toward achieving eguality for hired farmworker children. We, therefore,
applaud your efforts of adding these additional protections for those working chib
dren who have no family-ties to the farm owner ur operator.

Sincerely,
PaTRICIA ADAME,
State Dieector.

TrELAMON CORPORATION,
Corvmma, SC 2wl 22175,
bfdf\h 1IN, 1941,
Hon Howakp M Merzenpatm.
{/N. Senate,
Chatrman. Subcocaruttee .m Labor,
‘ashington, IXC 2010,

DEAR SENATOR MerzznsavM: This letter is in support of § 604, the “"Child Labor
Amendments of 1991 Luproved legisiation to help correct the inequuty that has ex-
isted within the present luws is long overdue. Child lubor laws have proven te be
negligent when it comes to protecting children who are hired to work in sgriculture.
In fuct, these children should be afforded the same labor standard protections pro-
vided children in other industries, but are not. We therefore urge you to continue to
push toward that goul until ali inequities are eliminated.

Telamon-South Carolins s part of an eight state corporstion that serves migrant
and seasonal farmworkers. We are funded. individuaslly, by the Department of
Labor—dJob Trusining Partnership Act. Title IV, Section 402, We provide supportive
services training. and employment to elyable farmworkers,

Your efforts to better the existing lnws are 1o be commended and are appreciated
by those who work with the furmworker populuation. S 60 15 a step 1n the direction
of achieving equality for hired furmworker children. It is anticipated that the pass
ing of this legistation will luy new foundation from which future improvements in
protection jaws can be bt

Continued, success in your fight for equality for all people

Sincerely.
Barsaka B (CoreMan,
State Thrector

InTERNATIONAD Unton, UNITED AUTOMOBILE, AREROSPACE AND
AGHICULTURAL IMPLEMENT WoRKERS oF AMERICA - UTAW,
WasHINGTON, X Jtilh,
Mearch IS, 1997

Hon. Howarn M MeTzEngaUM,
Chairman. Sutcommittve on Labor,
/8 Senate,

Washington, IX" 0510

Drear Mi. Cuamiman We understand that the Subcommisttee on Labor of the
Senate Labor and Human Resources Committee s conducting # hearing on Tuesday,
March 14, 1441 on the proposed Child Labor Amendments of 1991 (8 60ih The
LIAW strongly supports this legistation, which would strengthen the enforeement of
‘our child labor laws We would appreciate it if vou would include this letter in the
hearing record

The proposed Child Labor Amendments of 1491 are needed in order to address the
growing problems associsted with the use of child labor 1 this country. Although
child fabor laws have been on the statute books for over fifty years, it has become
apparent that our current laws are not sufficient to deter unserupulous employens
from exploiting children,

The proposed legislation would tuke # number of steps to strengthen the enforee
ment of our child labor laws. In particular 8. 680 would:
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establish criminal sanctions for willful violations:

make willful and repeated violators ineligible for federal grants, lonns or, con-
tracts for five years; )

require the Department of Labor to compile and make available to school dis-
tricts the names of employers who violate child labor laws;

require certificates of employment for minors under the age of 18 who do not
have a high school digloma:

provide protection for minors under the age of 14 who are migrant or season-
al agricultural workers; and

expand the list .5 hazardous occupation for teenagers to include poultry proc-
essing, fish and seafood processing, and pesticide handling.

Mr. Chairman, the UAW commends you and Senator Dodd for your leadership in
introducing S. 600. We believe this legislation would help to correct abuses associat-
ed with the employment of children in this country. ¥e urge your Subcommittee
and the entire Senate to give this legislation prompt, favorable consideration.

Sincerely.
Dick WARDEN,
Legislative Director.

WoRK ACRIEVFMENT VALUES AND EDUCATION,
WasminGaTon, DC 20024-27504,
March 15. 1991

Hon. HowaArp M. METZENBAUM,
Chairman, Subcommutter an Labor,
Washington, DC 20510-6400.

Drar SENATOR METZENBAUM: On behalf of the many thousands of younf people
served by WAVE, Inc., please accept m thanks for the hearing you are holding on
child labor issues and for your sponsorship of S. 600.

Although the expansion of American technology and the ever-chamﬂn labor
market has created new debates about the role of young peOEIe in the workplace, no
one can seriously argue that we should be less vigilant in the protections we afford
them when they do work. I, therefore, encourage you to expand and improve the
protection that our federal laws grant to the youngest and most vuinerable of our
citizens,

Sincerely.
LARRY BrowN,
President.

Yanima Variey Farm Workers Crinie,
March 15. 1991

Senator BROCK AbaMs,
w4 Hart Bldf.). Room 51.4.
Washington. D.C. 20510

DEAR SENATOR ADAMS. ] am writing to support Senate bill 600 and request that
this statement be submitted as a supporti ocument for this proposed legislation,

It is 2 fact in the United States that children working in agriculture are denied
the same protective refulutions that apply. to children in other working environ-
ments. This partial exclusion of children in the fields is discriminatory and unfairly
places thousands of youngsters “in harms way"".

The initial exclusion of farm workers in general from coverage by the Fair Labor
Standards Act was understandable, considering the political reality of 193K In an
attempt to achieve maximum gain for as many workers as possible, it was political-
} e:g;lient to exclude agricultural workers. Unfortunately this set a precedent
t{mt been mainta:ned in many states for more than 30 years. This, a govern-
mental double standard has significantly contr.outed to the economically depressed
status for field workers,

As understandable and necessary as the 193K political compromise may have
been, it was also blatantly unfair. Many states have passed regulations overcoming
this nationa! neglect which has become an embarrassment.

In 1990 thousands of employers were cited for child labor violations. Most of these
same labor practices would have been “QK" on the farm.

Farm work is dangerous. The U.S. Department of Labor consistently ranks farm
work as the first or second mast hazardous eccupation in the country.
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Certainly children laboring in such a wurkplace merit adequate protection.

My introduction to the hazards of child labor occurred in the early 1970s. I was
called to the EmergencKBRoom to evaluste a 14 vear old boy who had been injured
while working in hop harvest. A tructor had driven over his head. He had fallen
asleep in the mid afternoon from exhaustion . . . exhaustion from having been in-
volved in hop harvest campaign, working 12 to 14 hour days, 80 plus hours per
week. Miraculously, he was not severely injured since his head had been in a de-

ressed furrow in the field. His terror was justified by the tractor treads across his
orehead. I was reminded of this episode in September 1988 when a second 14 year
old boy was killed; his head was crushed by a tractor in hop harvest. He tov had
fallen asleep. After all, it was 2 in the morning in mid September. In the day time
he was attending school. ] have enclosed a copy of the brief news article. It should
have been front page headlines.

Between those two events, 1 have seen other deaths first hand, I was called in the
middle of the night in the mid 1470s to assist in the resuscitation of a 17 year old
girl who had experienced a respiratory arrest. She had been in the hospital for sev-
eral days following a tractor accident. There had been an enormous sca p/facial lac.
eration, and after repair it had apparently become secondarily infected—and this
resulted in a respiratory obstruction. She experienced anoxic brain damage and died
within a day or so. And then there was the Saturday afternoon when | was called to
the Emergency Room iguin to try to resuscitate n 17 year old boy who had been
electrocuted along with two other workers. The farmer was using them to help con-
struct a grain bin in 1¥82—the heavy equipment boom hit power lines and the three
workers were instantly killed. Had this work activity been defined as construction
work rather than inappropriately labeled, “agricultural work”. then the employer
would have suffered severe penalties. Since 1t was merely agriculture, spparently
there were no violations. Had it been construction. the 16 year old wouldn't have
been in that situation.

And then there was the youngster (4 years old?) who was decapitated by a passing
automobile as his family was crossing an unpaved road to bexin asparagus harvest
between 4 nnd 5 in the morning: He is probubly included as a motor vehicle/ pedes-
trian statistic rather than an agricultural victim. Another Clinic physician hud to
deal with the grieving parents. And the tractor crush-death of my son’s high school
friend—but then he was 18 or 1% years old.

Such catastrophes are fortunately uncommon. The fact is thut they are also un-
necessary and should not occur In addition to such visible but episodic tragedies,
there are many other adverse consequences of child labor. While these uther conse-
quences are less obvious, and receive little attention, they may be much more im-
portant everall.

One such health concern relates to hazards from ticides recent personal com-
munications with the Department of EPA revealed that “'Pesticide exposure to chil-
dren is an issue which continues to be of concern to the Agency”, but that “the sig-
nificance of juvenile exposure to pesticides . . is unclear”. Given the increased wor-
ries in California about clusters of unusual cancers occurring in children in small
rural towns, and given the fact that there is a general lack of information concern-
ing chronic/carcinogenic/ immunologic, and other effects from most currently regis-
tered pesticides, it would be prudent to presume that these toxic agents are, in fact,
toxic. The burden of proof should not be on children to demonstrate and prove the
toxicity. Exposure of field workers is a fact Agricultural workers all have a much
hiﬁer body burden of fpeﬂticides Prevention is the key.

e consequences of repetitive oreruse injuries become evident only after vears
and vears. The numbers of farm workems who are disabled from back problems is
staggering. Many mien and women in their 3t and 4% can no longer function in the
fields and yet are educationally unable te do other types of work, creating u prob-
lem of enormous economic Jvrogomon. The impact of such disabilities on families iy
overwhelming. Most back disabilities are not the result of a single injury episode,
but rather the result of vears and years of stoop labor and heavy lifting. Many of
these individuals began this type of work in their youth. Many who are disabled at
a young aye have already put in 30 years of hard labor. Economicadly, it makes no
sense at all.

Little League Rules prevent &itchem from throwing curve balls and shiders in an
offort to protect therr elbows. We should apply the same principle with stoop labor
in the youngsters under 16 vears of age.

The medical problems resulting from field sanitation problems, ie Rustrointesti
nal iliness, hepatitis, parasitic infections, urinary infections, heat prostration, ete,
have baen described and recognized. This recognition finally resulted in OSHA regu-
latior changes in Y%7 Survevs nationwide revenl variable compliance with these
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regulations, ie. many farm operations do not provide toilets, water. etc. . . . The
reality is that these ith concerns remain a problem and that children are much
more susceptible to infectious diseases than adults.

The greatest morbidity from child labor may not be health conditions. Education
al morbidity. with the resultant stunied social employment Bnd career option, is &
tragedy of enormous magnitude. . . These social and economic consequences are far
greater than the limited economic benefits from working children for their families
and for farmers. The dro: out ratio in children of migrant farm workers in Wash-
ington state approaches B0 percent, Allowing high school students to be employed
more than 20 rs a week jeopardizes their academic career and their future occu-
pational potential. The hourly limitations that apply to other working environments
should apply for agriculture.

This cnﬂg labor issue should be decided on the basis of fairness and not on the
basis of politics and economic power. A different set of rules should not apply to
children in the fields. It is wrong to perpetuate the official, lenalized double stand-
ards that now exist.

Physicians in the Yakima Valley Medical Society overwhelmingly voted (81 per-
cent in April, 1990) to endorse the concept that children in agriculture should re-
ceive the same work place protection as children employed elsewhere.

The “UNEVEN PLAYING FIELD". is a classic political meta hor describing
unfair situations, and it is usually followed by a pledge to do something about that
unfairness. The regulatory exclusions of farm workers and their children represents
» classic example that yet is legal. | am personally embarrassed as a trained physi-
cian who has sat back and pragmatically accepted such arbitrary and unfair condi-
tions. It took a second 14 year old boy who had his head crushed while falling asleep
during hop harvest to humiliate me. What will it take to prod the political process
to make amends for half a century of discriminatory rules? What does the Depart-
ment of Justice Civil Rights have to say about this process? The child labor issue is
a window into n regulatory history that can be categorized as scandalous with re-
spect to farm workers (FLSA, NLRB. OSAH, FIFRA). In the National goals for the
year 2000, there is a statement that exclusionary regulations should be eliminated. I
don't think we should wait 10 years.

Thank you for the opportunity to submit these comments. § apologize for lapses of
rhetoric but, in truth, my comments understate the work place reality and life suf-
fering that result from rexulation vielence.

Senator Adams. us you know, farm workers and their children have na pelitenst
clout. They need your support considering these comments
cc Senator Howard Metzenbaum
cc: Senntor Thomas Dodd
cc: Senator Edward Kennedy

PauvL M. MoNanan, M D

Senator MzrzENBaUM. Current child labor law is woefully inad-
equate to protect our children in the workplace. Without the threat
of significant criminal penalties for child worker deaths and seri-
sus injuries. current law invites potential violators to treat such
tragedies as just another cost of doing business. In addition, our
law allows the exploitation of children under the age of 14 who
work as migrant and seasonal farmworkers. Look at these pictures
of some of those children working out in the field. The law also has
no provisions to help ensure that children, parents and employers
have some knowledge about even the most basic child labor protec-
tions.

S. 600 will help to ensure workplace protections for children by
strengthening the enforcement scheme for child labor violations
and providing basic data on child labor practices. In addition S. 600
incorporates former Secretary Dole’s recommendation that the Fair
Labor Standards Act be amended to allow imprisonment on the
first conviction for any willful violation of Federal child labor laws,
rather than only upon a second conviction as provided under cur-
rent law.
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I will include a summary of S. 600, the Child Labor Amendments
of 1991, in the record.
[The summary referred to follows:]

SUMMARY OF THE CHILD LABOR AMENDMENTS oF 194}

Introduced by Senators Howard M. Metzenbaum (D-OH) and Christopher J.
Dodd (D-CT?

Will strengthen the enforcement scheme for child labor law viclations and
also provide basic data on child labor practices.

Specifically, the bill: ) '

establishes criminal sanctions for willful violations of child labor laws that
result in the death of a child tmaximum 10 years in prison); and willful viola-
tions that result in serious bodily ‘igury to a child tmaximum 5 years in prison);

provides that willful and repeated violators of child labor laws are ineligible
for federal grants, loans, or contracts for 5 yeare, and also are ineligible to pay
the subminimum youth training wage;

requires the Department of Labor to compile and make available to school
districts the names and addresses of child labor law violators and the exact
nature of the violation:

requires certificates of employment for minors under the age of 18 who do not
have a high school diploma; this will set minimum standards for protecting chil-
dren in the workplace, educate parents. children. and employers about child
labor laws, and provide basic data on child labor in the United States;

provides protection for minors under the age of 14 who are migrant or season-
al agriculture workers: the bill does not affect in any way the current provision
exempting children who work on family farms:

expands the list of hazardous occupations for teenagers to include poultry
processing, fish and seafood processing, and pesticide handling.

For additional information on S. 600, contact the Senate Subcommittee on Labor
at 1202) 224-5546 or the Senate Subcommittee on Children. Family, Drugs. and Alco-
holism at {202 224-5630.

Senator METzZENBAUM. I look forward to the testimony from
today’s witnesses, including the personal accounts of two young
people who experienced firsthand the abuses of the workplace. We
will also hear from the United States Department of Labor, a State
labor official, and representatives of the medical, educational and
business communities.

With our victory in the Persian Gulf, we now talk of a “new
world order” but we still allow our children to work under condi-
tions that prevailed in the 1800's. I shudder to think that children
who are the same age as my own grandchildren are being robbed of
an education, their limbs. and indeed their lives through illegal
child labor.

The Child Labor Amendments of 1991 represents a major effort
to put a stop to these shameful practices.

The pictures displayed here this morning are of cucumber farm-
ers in northwest Ohio. They indicate that very young children are
doing difficult work under hazardous conditions. 1 am advised that
there have been a number of tragic accidents where trucks or trac-
tors—as you can see, children are sheltered under the back of the
truck—have rolled over little children who were taking shelter in
their shadow.

At this point, before turning to our first panel, we would like to
show a brief segment from a recent television documentary on the
child labor issue. The documentary, *Danger: Kids at Work”, was
produced by the Lifetime Cable Network and has been aired
throughout the country over the past several weeks. While this
program examined a number of workplace settings where child

e
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labor violations are most prevalent, the segment we will see this
morning focuses on one of the least-known but most dangerous in
America today—garment industry sweatshops—where children are
as much at risk in 1991 as they were a century ago.

Roll the film.

[Transcript of Videotape follows:]

Dancer: Kips AT WoRk

(yorcE-over). These are the pictures from turn of the century America. In our
factories, textile mills and coal mines, 25 percent of the workers were children, slav-
ing away in horrendous conditions, working long hours for low wages, losing their
childhoods and sometimes their lives. These children had no protections from the
dangers of the workplace. These children do. Kids at work in America today. pro-
tected by laws, but stil] underage, underpaid, as much at risk as children a century
ago. In the garment districts of our cities, childrer, are s shockingly large part of an
underground labor force, working in factories that can only be described as sweat
shops.

en am.. a school day, New York's Garment District, A state labor task force
begins a surpnise search of sweat shops—purpose: find the kids working illegally.

STATE LABOR INVESTIGATOR. Hi. Do you work here? I'm an investigator with the
New York State Department of Labor. I just need some information about your em-
pio,}lment here.

RVING |[voice-over]. These investigators aren’t after the children. Thes"re after
the sweat shop owners who hire them, but to enforce the law, they need information
from the kids. That's not easy. Most don't speak English. All are scared.

STATE LABOR INVESTIGATOR. She's not allowed to work here. You have to be at
Jeast 18 to work in a factory, It would appear by her physical appearance that she's
around 10 years old.

IRviNG {voice-over]. This young girl came to America just a few months ago from
China. She isn't in school because she has to work to support herself and her
mother. To get this job, she probably lied about her age. She ! be sent home now,
but will be back tomorrow in another sweat shop.

Statk LAROR INVESTIGATOR. She said she just started working here, the girl.

FacTory OWNER. Not yet. She works part time here.

STATE LABOR INVESTIGATOR. What do you mean “part time'”?

IRvING [voice-over]. No one under 18 is permitted by law to work during school
hours, but on any given day, investigators find hundreds, even thousands of children
hunched over machines, sewing clothes made in America. These young workers are
the legacy of a decade of i reased competition and greed. In order to compete with
the third world to produce clothes fast and cheap, manufacturers often ignore labor
laws in their scramble for bigger profits. New immigrants many of them children
desperate for work und usually unaware of wage and hour regulations, are a large
and easily exploitable workforce.

1sT CHiLp WORKER (sthrough interpreter] 1 am 14 years old. 1 work 40 hours a
week. 1 think it would be better to go to school and someone in the future I'd
prefer to go to school rather than work.

2np CHILD WORKER {through interpreter]. I work 12 hours Monday to Thursday,
and on Friday and Sunday 10 hours. If people think of coming here—well—the
truth is it's no bed of roses.

Huci McDam [New York State Department of Labor]. They seem to be employ-
ing children in numbers that are amazing to us, and, generally, unprotected chil-
dren. children who have no other way to survive in the city—alone, without fami-
lies, illegal immigrants, on the run, pretty much. So they're exploiting the most ex-
ploitable. That was a tragedy. My inves*gators became absolutely ap iled. I mean,
my investigators are fathers and meiners and educate children and are very con-
cerned about these youth actually Lving in this industrial society with ne way out.

IRvING. [voice-over]. Pull open & door in most of these run-down factory buildings
a‘r‘rddyou‘!l see almost subhuman conditions—dangerous for adults, unthinkable for
children.

StaTk LABoR InvESTIGATOR. You've ﬁot all that space, a few people.

Irving [voiceover] Highly flammable fabrics stacked everywhere, often next to
overloaded electrical systems and exposed wires.

STATE LABOR INVESTIGATOR. And the machines are unguarded.

Inving |voice-over| Blocked fire exits,

A
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State LABOR INVESTIGATOR. If this is your fire exit. this has to be all taken out,
all right? You've got to move all of this.

IrviNG |voice-over]. The airless, overcrowded rooms reek of solvents, fumes
known to be health hazards. At the machines, performing dangerous and mind-
numbing tasks, are Young children. Every bit of this is in violation of current lubor
laws. n caught, the manufacturers are fined, but the fine is 80 small compared
to profits that the impact of the recent crackdowns is minimal.

WinG Lam [Chinese Staff and Workers Associationk It's an open secret, OK?
Labor know—Labor Department know that. Everybody know that. jt's open secret.
In our community, people are not paying minimum wage. There are a lot of kids
working in the factories and, you know, a lot of home work because of the lack of
day care. All this is there, but just like I said the government knows that but they
are not doing anrhing.

STATE LABOR INVESTIGATOR. Is their mother here?

1sT ApurT WoRKER. Yes.

STATE LABOR INVESTIGATOR. Are you the mother?

IRvING [voice-over]. Many of the really young kids are here because the parents
have no place else to take them, but a sweat shop is not a substitute for a play-
ground or a school.

1sT Apurt WoRrkeR. Mother. yeah.

StaTe LASOR INVESTIGATOR. You're the mother?

ist Apurr WoORKER. Yes.

28D ApuLt WORKER. 1 grew u(g with their mother.

State Lasor INvesTicaTOR. Oh. Do they work here?

15T ApuLtT Wosker. Uh, today.

STATE LaBoR INVESTIGATOR. Ah-ha, they're working here today.

1st Apurt WoRKER. Just today.

StaTE LABOR INVESTIGATOR. Just todev

IrvING Ivoice-overl.‘elt's always a game of catch-up for the investigators. Even
when they uncover the abuses. fine the sweat shop owners, send the kids home.
within hours, it's business, again, as usual, with many of these children falling
through the cracks in the system.

Mr. McDaip. And the bottom line on exploitation of children in factories or at
home or in any other way is greed. Someone is making a buck off thuse children
working in these shops under these conditions.

Irving {voiceover]. However terrible the conditions, most of these children have
very few choices about where they work and what they do Without proper papers
and, sometimes, even, without their families - they need whatever little money they
make in the sweat shora to survive, so they learn to lie about their ages to get the
jobs. They suffer in silence, hide from cameras and always protect their identity,
even when talking to a union organizer.

1ST ('HiLD WORKER [through interpreter] I am 14 years old, too young to be work-
ing.

Uinton Orcantzer {through interpreter]. Doesn’t vour boss know you don’t have
papers”?

1st CuiLp Worker {through interpreter] My boss knows I don’t have papers
That's why he takes advantage of me. I can’t tell you my name because if I did, I'd
put myself and my family in danger and out of work.

Mr. McDaip. We cannot permit the person who would expluit that child te benefit
by that child’s labor and to ignore the problem because well, “the kid needs the
money” would ensure its perpetuation and the child's continued exploitation. You
don't have to be behind bars to feel sentenced to something. The child who s, quote,
“given the sentence” in this industry right now will work here for three or four
years” and stay pretty much at this level through life.

IrvinG [voiceover] A better future is unlikely for the child who sits alt day at a
machine instead of a school desk. Without education, these children are condemned
to a cycle of poverly and exploitation.

Mr. Wing. It's not that they want the kid to work. They really would like their
kid to have a field trip. but sometimes you don’t even have enough money for today
The parents say, "1 have no future. My future is on you.” So that’s the kind of thing
really hurting our kids.

IrvinG. This tag "Made 1n Americu” is suppoused to assure us that this garment
was made with American principles in mind—a decent wuge. 8 safe workplace and
without violating laws, especially those that protect our children. Bargains for us as
consumers and high profits from manufacturers are all too often made at the ex-
pense of our children und this is just too high a price to pay.
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Senator MeTzENBAUM. Our first witness today is Mr. Samuel D.
Walker, Acting Assistant Secretary fur Employment Standards,
United States Department of Labor.

Mr. Walker, we are very happy to have you with us, but before
you begin your statement for the Department of Labor, I want to
make a statement for the record on the Department's interaction
with this Subcommittee.

This morning’s hearing is the third time in the last 4 weeks that
we have invited the Department of Labor to testify before the
Labor Subcommittee. As the record reflects, we are interested in
hearing the Department’'s views on our legislative initiatives, and
frankly, in working with the new Secretary of Labor, if that is pos-
sible. ﬁut if we are to work together, the Department must respect
the practices and procedures of the Congress and this Subcommit-
tee.

On three separate occasions, including for this hearing, the De-
partment submitted written testimony at the last minute. You

ple are well enough aware and have been around Washington
ong enough to know that that is in direct contradiction of this
committee’s 24-hour rule. The rule exists not for anybody’s special
convenience or accommodation, but it makes it possible for mem-
bers of the committee to review the testimony and prepare rele-
vant questions.

Frankly, there is no excuse for the Department's turdiness.
Other witnesses, many from out of town, with little or no staff, are
able to meet the committee's deadlines, but invariably the Depart-
ment n“ Lavor is the last party to submit its testimony. In one case,
the Department submitted the same testimony as it f\;ad the previ-
ous year, and it was still late.

I would hope, Mr. Walker. that you would take the message back
to Secretary Martin that if the Department wants to continue its
prominent role at our hearings, then we expect the Department to
abide by committee rules regarding testimony. I don't hold you per-
sonally responsible, but I think it is a message that ought to be de-
livered to the Department of Labor.

As I previously stated, I am much disturbed, chagrined and sad-
dened by—I have not read your testimony, but my staff advises me
that the Department of Labor thinks that we don't need any fur-
ther action in this area. If that is the thrust of your testimony, I
must say [ think that is an abomination. Please proceed, so I can
hear it actually.

STATEMENT OF SAMUEL D. WALKER, ACTING ASSISTANT SECRE-
TARY FOR EMPLOYMENT STANDARDS, U.S. DEPARTMENT OF
LABOR, WASHINGTON, DC: ACCOMPANIED BY BILL EISEN.
BERCG, ASSISTANT COMMISSIONER, BUREAU OF LABOR STATIS-
TICS, AND JOHN FRASER, ACTING ADMINISTRATOR, WAGE AND
HOUR DIVISION

Mr. WaLker. It is not, Mr. Chairman, and I appreciate the
chance to appear today. I should add that I am joined today by Mr.
Bill Eisenberg, an Assistant Commissioner at the Bureau of Labor
Statistics, who will address any questions about information that
may arise, and also John Fraser, who is the Acting Administrator
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of the Wage and Hour Division. And I would ask that my written
comments be inserted in the record in their entirety.

Senator METzENBAUM. Without objection, they will be.

I think you know we have a 5-minute rule here in the committee,

Mr. WALKER. Yes, I do, Mr. Chairman.

1 appreciate your deep interest in the area of child labor. It is an
area lpthink, where the Department of Labor and the Congress to-
gether have made real progress. .

I will summarize my written submission, Mr. Chairman, by
stressing three points. First I want to tell you about last year's re-
markable enforcement program and describe our commitment for
this year. Second, I want to talk about a aYotem: new enforcement
tool we have, the $10,000 civil money penalty that is now in effect.
And third, I want to talk about the need for balance in the law, the
need to make sure that we don’t unnecessarily padlock the door of
opportunity for youth who want lawful wurk.

the first point, Mr. Chairman, Labor Secretary Lynn Martin
has personally instructed me to carry out an even more effective
enforcement strategy than last year's. Let me say it again. I have
been told to carry out a more efiective enforcement strategy.

We don’t think that nothing more is needed; we think that what
is needed is the enforcement, even more firmly, of the laws that we
have, including the new weapon, the ink on which is not even dry,
and which is now in effect a 10-fold increase in civil money penal-
ties. -
Last year, Mr. Chairman. the Department carried out its child
labor enforcement activities with great vigor. Added to its ongoin

rogram of child labor enforcement, the Department had four chilg
abor strike forces called “Operation Child Watch”. These strike
forces involved more than 9, child labor investigations. The re-
sults, Mr. Chairman, suggest that the Department's efforts as well
as the wide public attention being given the issue are encouraging
compliance.

But there were many hours of work violations; there were less
hazardous occupations violations, but one is too many. So we have
taken Secretary Martin's direction to heart. I believe we can carry
out a more effective enforcement strategy this year.

Importantly, it will incorporate what we learned last year. For
example, we have learned that locally-tailored efforts at enforce-
ment coupled with outreach to employers, educators, parents.
ynung people have an impact and that the roblem merits someone
in each region to think specifically about tﬁe matter of child labor
enforcement, to coordinate the activities in the region and indeed
in the district offices. That has led us to designate such people
throughout the country to guide the efforts of our 1,000 investiga-
tors year around.

Our plan thisegear has two main aspects. We have already begun
a program of education and outreach to employers regarding in-
creased fines for child labor violations. Each region will thus con-
duct targeted efforts in this area to outreach to make sure that
people know what the rules are so that they can comply with them
and know what the penalties are.

Second, Mr. Chairman, each region will conduct targeted, concen-
trated enforcement activities at strategic times during the year.
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These efforts will be tailored to the particular enforcement chal-
lenges and opportunities in each region, and we intend for them to
be more effective than last year's.

Now I want to talk about the 10-fold increase in our penalty au-
thority. Congress and the administration barely 4 months ago

to increase the maximum penalties we can hand out from
$1,000 to $10,000. The Department asked for that increase and we

t it.
goARer a transition period, we have had this new tool on the
ground for 19 days. Let us use it as a part of our enforcement strat-
egy. We expect this 10-fold increase in maximum penalties to have
a major impact on compliance. Let us tell you this time next year
if we think more statutory authority is needed. Give this tool a
chance to work.

This leads me, Mr. Chairman, to some comments about the bill
before us. The ink is barely dry on the $10,000 penalty legislation.
We think it is inadvisable to legislate again so soon. Why do I say
this? I say it because of our commitment to eliminating unlawful
child labor while recognizing that on balance, lawful employment
of youth is positive and productive. We worry about changing that
baiance unnecessarily, acting without first applying our new capa-
bilities. We worry that most employers who want and do their best
to comply with the law will, if faced with this bill's requirements,
make an easy choice not to hire youth at all. This would be a tragic
result especially for at-risk youth who benefit so significantly from
lawful, gainful employment.

Let me give some examples. The bill intends to create a better
source of information about child labor. We agree with that need,
Mr. Chairman, but it can be answered by refining systems that al-
ready exist. It is a matter the Department is continuing to address.
We think that the bill's burdens and their consequences are thus
unnecessary.

The bill's penalty provisions raise the question of whether the
Department needs heavier statutory ammunition through new
criminal penalties before we have even had time to assess the
impact of the new, much higher civil money penalties and their
effect on compliance.

Let us use this new tool, Mr. Chairman.

That concludes my remarks, and I will answer your questions,
sir.

[The prepared statement of Mr. Walker follows:}

PREPARED STATEMENT OF SAMUEL D). WALKER

Messrs. Chairmen and Membens of the Subcommitices:

| appreciate the opportunity to appear before you today to discuss the wsue of
child labor. The Department of Labor is committed to eliminating unlawful child
labor while recognizing that, in balance, the Liwful employment of youth is positive
and productive. The Department is confident that you share this commitment, al-
though at times we may disagree about how to achieve the necessary balance.

My pure this morning is to comment on Senate bill S. 600, the Child Lubor
Amendments of 1991. I will do so by describing: (1) important progress made by the
Department and Congress last year, including an Administration-backed increase in
the maximum allowable civil money penalties (CMPs: for child labar violations from
31,000 to $10,000; (2) the Department’s continued commitment to firm and vigorous
enforcement of these newly-strengthened laws, as well as education of those expect-
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ed to comply with them; and ) our concern that S. 600 will tip the balance against
the lawful employment of youth.

1. PROGRESS LAST YEAR

By a number of obf‘ective measures, the Department carried out its child labor en-
forcement activities last vear with great vigor, It did so while proposing tougher reg-
ulutions; working toward improvements in information collection and intradepart-
mental coordination iparticularly between the Employment Standards Administra-
tion {ESA! and the Occupational Safety and Health Administration (OSHA), and
while supporting a ma{or increase in the maximum CMP allowed by law. And final-
ly. it did so with a well-developed sense of the basic problems and challenges of reg-
ulating chiid labor. I will describe each of these in turn:

Child Labor Enforvement Activities

To supplement its ongoing program of child labor enforcement, the Department
carried out four concentrated child labor enforcement strike forces, called “Oper-
ation Child Watch.” in March, June, August and late September 1990 These strike
forces involved more than 9,500 investigations targeted directly to child labor com-
pliance. Many business sectors were involved, including retail and service business-
es, the Karment industry, agriculture, construction, and the amusement and recrea-
tion industries.

The strike force investigations uncovered child labor violations in almost 3,900
(nbout 41 percent) of the firms investigated, involving more than 280N illegally em-
ploved minors. While the large majority of the illegally employed minors were 14-
and 15-vear olds employed in violation of existing hours-of-work standards, more
than 3.800 minors tubout 14 percent) were found employed in violation of the Haz-
ardous Ovcupations Orders, which set forth certain occupstions or activities in
which 16- and 17-vear olds may not be employed. In addition, more than 1000
minors younger than 14 years of age were found tilegally employed.

iring that education is a crucial part of enforcement, the Department at
the same time carried out extensive child labor education and outreach initiatives—
targeted to employers, educators, parents and youth—regarding Federal child Jabor
requirements. Our efforts culminated in # major nationwide education/outrench
effurt in late summer and the first two weeks of September. The Department timed
these efforts to coincide with the resumption of school,

A significant proportion of the findings in the Department’s overall program of
child lubor enforcement in FY 1990 was attributable to these strike forves. Overall.
the Department conducted almost 42,000 investigations that included review for
child labor compliance. In almost 6,000 of these tabout 14 percent), 39,790 minors
were found illegally emploved. This represents an increase of 77 percent over the
FYI 1989 level of violations. Almost $8.05 million in CMPs were assessed for these
violations.

As part of this concerted enforcement activity, ESA's Wage und Hour Division
hus referred 1 number of cnses to the Solicitor of Labor to bring civil actions for
injunctions. or in a few cases. to pursue contempt citations where previously issued
injunctions were found to bave been violated Throughout, the Department has
southt to employ the full range of remedies available under the Fair Labor Stand-
ards Act (FLSA: for viclutions of its child labor provisions.

Tougher regulations. better information and better voondination

The Department took many of the adminttrative recommendations of its Child
Labor Advisory Committer and converted them into reality. We also adopted three
of the Committes’s suggestions and converted them into regulatory proposals. Those
?roposnls deait with Hazardous Occuptions Orders No. 2, to remove the exemption
or 16- and 17-vear ofd school bus drivers; No. 1), to clarify that meat slicers in res-
taurants are covered hy the order: and No 12, to broaden the prohibition on minors
using paper products machinery

We also began to examine the way in which we approsch the matter of hazardous
occupations orders- intending to make clear thut, where warranted, we will act to
address risks that are not vet considered in these repulations. This has led to o
closer working relntionship hetween ESA and OSHA on the subject of exposure to
huzardous chemicals

There has been, at the same time. important progress in efforts to coliect better
information un child Iabor and related risks. For example, the Federal Coordinating
Council for Science, Engincering and Technology will consider our uvest for
muking upge distinctions in Tisk assessments performed by other agencies. Moreover,
both OSHA and the Burcau of Labor Statistics (BLS) are now working with ESA,
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striving to meet our collective need for better information in this area. These activi-
ties have reluted both to the redesigned occupational safety and health statistics
system (ROSH) and newly-developed Census of Fatal Occupational Injury (CFOD

system.

Finally, the Department improved its coordinated enforcement approach through
the signing of a Memorandum of Understanding between ESA and OSHA for cross-
training of staff and referral of violations.

Support for higher penalties

Even before seeking higher statuwr{ penalties, we administratively established
tougher penalties within the framework of then-existing statutory authority by re
vising the Wage and Hour Division's internal procedures for assessing CMPs

And, as you know, the Administration supported an upward revision in the maxi-
mum child labor CMP from $1,000 to $10,000. This new maximum permits us much
greater flexibility in matching the gravity of the penalty to the gravity of the viola-
tion. We are now implementing t is penalty authority and we anticipate much
gigher penalties than previously were assessed in cases involving serious injury and

eath.

A senge of the problem

Of course the Department did not undertake these activities in a vocuum. ESA's
Wage and Hour Division. which enforces the child labor provisions of the FLSA, had
found a steady increase in child labor violations from FY 1985 to FY 1954 In FY
1989, 22,500 youths were found illegally employed as compared to $%i6 yvouths
found in FY 1¥85—a 12% pervent increase.

The 1985-1989 trend could easily be sensationalized, but we avoided that tenden-
cv. Our analysis showed that some of the increase in these violation statistics were
lge result of increased enforcement and subtle economic and demographic trends.
The majority of these violations were hours-worked violations.

As to demographics, the post-war baby boom fueled the growth of vur labor forve
in the 19708, and the rate of growth has tapered off since then. That trend in some
measure has changed course and we now have a slower-growing labor force. o situa-
tion which has opened job opportunities for those who traditionally have not had
full opportunity to participate in the workforce. The developing situation has also,
however, put increased pressare on employers to hire young workers and sometimes
to work them beyond the legal limits.

But ot the same time we have all become aware of the pressing problems of at-
risk youth—and the critical importance that a job can play in their lives The De-
partment has a number of initintives und programs that assist youth, particularly
economicaily-disadvantaged youth. Local job training and employment programs
funded under the Job Training and Partnership Act offer employability develap-
ment, remedial education, and occupational skill training. The Job Corps provides
these services in a residential setting.

The Department also has a number of new initintives, including Youth Opportuni-
ties Unlimited demonstration grants, to provide services to help youth residing in
high ptw'e-rtiy.l areas, comprehensive school-to-work transition services for non-college
bound youth and expansion of apprenticeship services. All of these efforts ure de
signed to raise the achievement levels of youth, especiaily those at risk. helping
them link classroom learning with work oppoertunities und eRCOUTAKINE them to
complete their high school educations.

The overall situation calls for a responsible strategy. We must at once address
tragic cases of child labor abuse and also the much more frequent tand ustally less
deleterioust hours-of-work violations. We need to ensure that employers do not.
through misplaced fear, deny employment to this nation’s youth. The situation, in
short, calls for a careful balance.

2, THE Ul".l'ARTMI'ZNT‘N CONTINUED COMMITMENT TO FIRM ENFORUEMENT t8 FHENE
NEWLY-STRENGUTHENED LAWS

Just as the Department watched over children lust year. with unprevedented en:
forcement und vutreach, we will be watching over them this year Labor Secretary
Lynn Martin has directed FSA to develop and carry out itn even more eflective en-
forcement strategy.

Indead, we have learned several lessons from last vear's experiences and huve
built them into this year's plan Let me explain how

We learned from our strike force efforts that the hasic characteristien of vouth
jubor vary from region to region, and from industry to industry within the regions.
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We have also seen important evidence to suggest that our enforcement efforts have
paid dividends in the form of greater compliance.

For example, while each oﬂie strike forces was targeted somewhat differently,
the rate of noncompliance—the ratio of firms found in violation to all firms investi-
gated—in the fourth strike force was less than half (at 24 percent) the rate found in
the first strike force (at 52 percent). These results suggest that the Department's
overall efforts, as well as the wide public attention being given the issue, are en-
couraging compliance.

But these results have not led us to declare victory or move on to something else.
Just the opposite is true. We have lesrned that localiy-tailored efforts at enforce-
ment, coupled with outreach to employers, educators, parents, and young people,
have an impact.

And so we have decided to designate child Isbor coordinators in every region in
the country—stafl who will concentrate on child labor in that region, planning en-
forcement and outreach efforts throughout the year. These coordinators will guide
the regional efforts of our nearly-1000 investigators in the area of child labor. While
all the investigators will continue, in every investigation they undertake, to look for
child labor violations, they will carry out directed programs based on the planning
and guidance of these child labor coordinators.

In that context, let me outline our principal areas of activity in 1991:

First, we have already begun a snﬂm of education and outreach to emplovers
regarding increased lines for child labor violations. The centerpiece of your 1940
bill, raising maximum fines to $10000, is now law, The Department has issued a
reﬂ.nlation putting this higher penalty ceiling into effect.

e are focusing this spring on education and outreach to businesses and others.
to get the word out that the new higher penalties will be assessed for wrongful con-
duct, particularly if it results in serious injury or death. Regional and district offices
are responding to a continuing flow of requests for inforiuation and speakers. pri-
marily from school systems and parent-teacher organizativns.

Each region—in an effort tailored to its needs—will conduct targeted child labor
education/outreach programs this spring. These efforts across the country are de-
signed to reach employers of significant numbers of youth, particularly in summer
{og. and do our best to make sure that they understand their obligations under the
aw.

Second, each region will conduct targeted, concentrated enforcement activities at
strategic times during the year. These efforts will be tailored to the particular en-
forcement challenges and opportunities in each region and are intended to send an
unmistakable message that the Department continues to be very serious about en-
forcement of child labor laws.

We are also continuing work on those initiatives which carried over into 1991. We
expect to complete our review of public comments on the changes we proposed te
Hazardous Occupations Orders Nos. 2, 10, and 12 in the near future, and to com-
plete any consequent rulemaking by early this summer. OQur important efforts at
collecting better information and considering, where appropriate, new Hazardous
Occupations Orders will continue as well.

But | expect that we will also cuntinue to hear from employers who—in light of
the difficulties of complying with some of these provisions, and the increasing cost
of noncompliance—will simply decide not to hire minors. For the lawless employer,
that is 8 decision we welcome. For lawful emplovers—the vust majority—who may
be concerned about unintentional violations, high monetary penalties, and burden-
some paperwork, that is a decision that gravely troubles us. The prospect of that
decision requires us to make thorough use of the legislative tools we already have
before asking for new ones; requires avoidunce of unnecessary paperwork burdens;
and requires u careful balance.

3 COMMENTS ON 8 600

The Department of Labor is committed to eliminating unlawful child labor while
recognizing thut, on balunce, the lawful employment of youth is positive and produc-
tive. The Department is confident that vou share this commitment.

But while we may share basic and important goals, the Department has serious
reservations about the child labor law changes contained in 8. 66, On the gonl of
enforcement, the Administration and Congress have worked together to place a
major new tool in our hands—the $10.680 penalty. We have had this new weapon in
effect for 18 days M promises to help us very significantly in achieving compliance.
Let us see how it works If. in our stewardship of the luw, we think we need more,
we will ask - just as we did last year
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We counsel this approach because of our concern that. in cumulative effect, this
bill will substantially change the vital balance 1 have described. To change that bal-
ance unnecessarily, o act without first applying our new capabilities is. in our view,
inadvisable.

Indeed, we worry that most employers. who want and do their best to comply with
the law will—if faced with this bill's daunting requirements—make an easy choice
not to hire minors at all. This would be a tragic consequentce for this nation’s youth,
particularly those at risk.

Let me give a concrete example. When a 16-year old walks in the door of a pro-
spective employer. that employer now sees someone who, while young, may have a

lot to add to the business. If this bill passes, we anv concerned that such an employ-
er instead will see a paperwork burden—with certificates and reports that may add
to existing requirements and create new ones altogether—and will make the easy
choice to hire an 18-year old instead.

This is an unnecessary result. The basic, laudable purpose of such provisions in S.
600, to create a better source of information about youth employment and youth
injury, can be addressed by nefming systems that already exist. It is a matter that
the &pnrtment is continuing to address. The new burden, and its consequences, are
unnecessary.

We also think that the bill will impose a heavy burden on State agencies und
school districts, Its certification requirements, for example, would impose burden-
gome paperwork requirements on both. Obviously, we already ask teschers and local
school administrators to be many things to many people.

While we certainly recognize that many States, in their own ways, already choose
to certify young workers, this bill would superimpose over their various systems u
unitary Federal requirement. At the very least it would raise serious questions
about the manner in which existir:g State certification permit systems will mesh
with the bill's proposed scheme and the impact of the additional requirements on
States' resources and their own child labor enforcement efforts.

Let me now turn to the penalties provisions in the bill.

In the first instance, the Department believes that the centerpiece of last year's
proposed child labor legislation—the $10,0i0 maximum penaity —will have a posi-
tive ib:ggact on compliance

3. 600 raises the question of whether the Department needs heavier statutory am-
munition through new criminal penalities. before we even have time to assess the
impact of the new, much-higher civil penalties, and their effect on comphance.

Let us assess the effectiveness of this important new toot, Messrs. Chnirmen,
béfore there is additional legislation.

Again, this is the appropriate approach because S. G(0's provisions likely would
have serious, unintended consequences. The proposed criminal penaities are radical-
ty higher than those now in place. A predictable result will be a basic change in the
attitude of employers we investigate. mployers who might otherwise be inclined to
cooperate in our investigations, through the production of documents and access to
young employees to be interviewed about their empleyment, muy very well decline
to cooperate in light of the radically higher penalties to which they might be ex-

This could resuit in defays in identifying, and remedying. serious vccupationl
hazards, and the basic process of fines and assessments would be seriously impeded.
And instead (to extend my example! of the t6-year old potentinl worker walking in
the door. an employer may well see not only a paperwork burden but also a upigue
possibility of serious criminal liability which. no matter how remote, could also
counsel hiring the 1X-year old insteud.

Does this mean that we want to “go soft on” people who set about to injure kids?
Of course not. That is not our record. nor will it be. The issue is simpty whether a
provision with bad side effects is warranted when the lnw enforcers have just been
given another potent capahility with which to fight the basic problem. We think
that the answer is po.

4. CUNCLUNION

To be sure, we are all committed to climinating illegal child labor und ensuring
legitimate and meaningful employment opportunities for our Nation's youth. Qur
oung people certainly deserve this from us. But we do not believe enactment of
egislation such as $ 600 is the way to achieve these goals. The appropriute ap-
proach, in our view, is to permit the Department to continue the many efforts it has
underway. These efforts have had & positive impact on deterring illegal child labor
employment We think that, combined with the recentlyenacted increase in the
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maximum CMP amount, these efforts will move us toward the goal of compliance
without eliminating safe. lawful employment oppurtunities.

This concludes my prepared statement. 1 will be glad to respond to any questions
you may have.

Senator METZENBAUM. Thank you, Mr. Walker.

Mr. Walker, you state in your statement that “if in our steward-
ship of the law we think we need more, we will ask, just as we did
last year.”

Let me correct the facts. The facts are that we had an increase
in civil penalties in our bill for a number of months, and when tne
Department of Labor was asked for comment, the Department of
Labor had no comment. They did not propose it nor did they sup-
port it. It was only at the last moment, way further on down the
road, that they came around and indicated suprort.

The increase in civil genalties was in the bill that Senator Dodd
and I put in May 1990 S. 2548; the Department didn’t support it at
our hearing. Three months later, the Secretary supported it at a
hearing in the House. So we are pleased that eventually the De-
partment of Labor did come around and support it, but it was not
an administration proposal. I think if you check, you'll find the
facts will bear that out completely.

Mr. WaLker. Mr. Chairman, obviously I appreciate that com-
ment. I think in fact that Secretary Dole testified in support of an
increase from $1,000 to $10,000 in civil money penalties in June.
Mr. Brooks, then Assistant Secretary Brooks, testified before you in
May and 1 think made roughly the same point, that if in our stew-
ardship we think we need more, we'll ask. And 1 think that has
been our record. I think Secretary Dole did ask, and we will contin-
ue to ask if in our stewardship we think we need it. But we think
we need to use a very significant new piece of legislation, a 10-fold
increase in civil money penalties, and see what the impact of that
is. I think it will affect compliance.

Senator METZENBAUM. Let me ask you this, Mr. Walker. If you
were running a plant, and you were doing prettK well, making
pretty good money, and you knew that there might be a $10,000
fine which you might be able to run through and even deduct it if
the Government didn't pay too close attention in auditing your
books, although it probably technically would not be deductible.
But you thought that’s the worst that could happen to you, and it
wasn't that much money in the overall scheme of things because
your company is doing a number of millions of dollars of business.
Or suppose you knew that you might possibly be personally incar-
cerated in a penitentiary for violating the child labor laws Now
which scenario would have the greater impact on you?

Mr. WaLxker. I think if I knew that the Department of Labor was
committed yet again to a more effective enforcement program, I
think if I knew that as is the case, penalties are 10 times higher, 1
think if I knew that the solicitor of labor has literally doubled ef-
forts in seeking injunctions, as was our record last year against
child labor violators, that those would indeed have an impact on
compliance, would affect the way I'd make that decision.

The availability of the criminal remedy certainly is a deterrent. |
think what we express in our testimony is that it is also a deter-
rent to the employment lawfully of kids.
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Senator METzZENBAUM. Tell me how that works. You said that
before, and 1 don't quite understand how that is a deterrent. You
know what the law is. You know how old a kid has to be. Why
would it be a deterrent to the employment of kids?

Mr. WALKER. Well, I appreciate the question. The reason we
think that is that employers obviously now face a decision when
someone walks in the door. They look at that person, it may be
someone who has something to add to the business. If it is a 16 or a
17 year-old, for example, under this bill's provisions—and obviously

ou have asked us to comment on all of those provisions, and we
“;ave done so—under the totality of those ﬁrovisions indeed there
are burdens in terms of information, and there is the prospect no
matter how minimal, how remote, for a lawful employer to worry
about the possibility of being hailed into court for a charge that
may carry 10 or 20 years.

Certainly if we need that, if in our judgment we need that, we
will ask for it. But what we have now is a very potent tool which.
although not criminal, is a 10-fold increase in civil mone penal-
ties. That is what we mean when we say that we look boti; at the
deterrence of violations, which obviously we both want to effect,
but on the other hand—and this is a multifaceted problem—the de-
terrence of lawful employment for the at-risk Kkid, the at-risk 16
and 17 year-old in the inner city, who already faces to employment,
may be something that is tragically unnecessary, and that is thus
what we mean when we talk about those two items, if you will,
side-by-side.

Sepator METZENBAUM. Your Department now takes the position
that because Congress increased the penalties for child labor law
violations 10-fold, there is no current need for any further chiid
labor legislation. 1 am astonished by that because we have State
labor officials, school administrators, and the American Association
of Pediatrics all calling on Congress to improve child labor laws.
Yet the Department has adopted a wait-and-see approach.

This is a Department of a President who talks about a “kinder,
gentler Nation'. Certainly, “kinder and gentler” we hope would in-
clude children.

You are correct that Congress has now provided the Department
stronger civil penalties to go after violations. But these penalties
were intended only as a first step, not the end of this process.

Given the broad range of suﬁport for improving eriminal enforce-
ment for protecting migrant children and for requiring educational
efforts. are you really actually saying, Mr. Walker, that nothing
needs to be done and that everything is going to be fine to elimi-
nate the child labor problem in this country?

Mr. WALKER. Senator, it is 2 serious problem. And I should say
that if I said to Labor Secretary Lynn Martin, “Madam Secretary, |
think we should wait and see”, I'd be fired. That's not what 1 have
said this morning. We are undertaking an enforcement activity
which will be more potent than last year's, and part of our strategy
is to incorporate this important new statutory tool that we now
have available to us.

So I differ with the characterization of “wait and see”; I think
nothing could be farther in fact from the truth.
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Senator MeTZENBAUM. Well, let's face it—last year, Secretary
Dole called for increased criminal authority to enforce our child
labor laws. Specilically, she asked Congress to enact legislation al-
lowing first-time willful violators to be punished criminally. Does
sour testimony today calling for no new legislation mean that the
f)epartment is now repudiating Secretary Dole's proposal?

Mr. WaALKER. Absolutely not, Mr. Chairman. We have been asked
to comment on the bill in its totality. As you have said, one part of
the bill that we are here to discuss this morning, one provisicn has
to do with eliminating the first-time conviction requirement. There
are many others, and as I have tried to make clear 1 think particu-
larly in the written testimony, we view this as a totality proposi-
tion. That item standing alone continues to be of serious interest to
us and possibly to have merit.

Two things, however, have changed, it seems to me, since that
was discussed by Secretary Dole in June 1990. The first is that we
have continued to conduct child labor strike forces, and we have
evidence, that is, the data from those strike forces suggests that in
fact we are starting to bring about compliance. That is point
number one.

Point number two is that the legislative field has since been

layed on; that is, the $10,000 penalty has been . We are

ere this morning to comment on the bill as a whole. and that has
been the thrust of our testimony. So obviously no, we have not re-
pudiated it. Some things have changed since that was said, but
standing alone it continues to have some merit.

Senator METZENBAUM. Well, I'm sure one of the lessons the De-
partment has learned from Operation Child Watch was that the
American public is terribly ignorant about even the most basic
child labor laws. You refer in your testimony to a major nation-
wide education outreach effort undertaken last summer. 1 wonder
if you could give us some specifics about that effort. How many
schools were actually reached? How many employers were actually
reached? And we would like you to provide copies of the materials
that were used. But tell us about how many schools and how many
employers were actually reached.

Mr. WaLker. Mr. Chairman, I would be pleased to do that, and
in fact I am going to let John Fraser address the specifics. But
before I do, let me make a point having to do with the television
show that we have seen this morning.

We can't undertake the education effort alone, although obvious-
ly we think we have principal responsibility in that area and work
with the States to carry that out. Private efforts such as that of the
Lifetime television show are very important, too. That's why I sent
a letter to all of the stations considering showing that program, en-
couraging them to do so, not because it put the Department in an
especially grand light—I don’t think it did—but because it in-
formed people of the basic problem. That is our commitment
indeed, and 1 think we share that, Mr. Chairman, to get the word
out that the hours of work standards are there, they are to be com-
plied with, that the hazardous occupation order standards are
there, that they are to be comﬁlied with, that they are being en-
forced, that penalties are being handed out. So that indeed is a crit-
ical part.
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In fact, as a law enforcement person, I think it is hand-in-hand
with enforcement; it is a part of enforcement to educate people.

Having said that, your specific question, Mr. Chairman, had to
do with our activities, and I'll let acting administrator Fraser ad-
dress those.

Mr. FrRaser. Mr. Chairman. I can get you some specific numbers
for that. 1 can tell you that the education efforts were targeted to
educators. to schoo{ systems, to parents, kids, employers. 1 know
that tens of thousands of contacts were made across the country. 1
know in the Boston region alone, for example, that nearly 4,000 in-
formational packages were sent out to school systems and to indi-
vidual school districts. But we can get you some details on the
exact numbers nationwide and submit that for the record. But
there were literally tens of thousands of contacts that occurred all
across the country, sir.

Senator METZENBAUM. Do you have any requirement that em-
ployers post in their shops notice that children under a specific age
may not be employed? Wage and Hour Division—I remember
seeing those signs, and I don't know whether vou still have them,
what the wage and hour law provides. What about child labor laws
on bulletin boards in the shops?

Mr. WALKER. We'll submit for the record the Fair Labor Stand-
ards Act poster which is required to be posted in all covered work-
places. It does reference the child labor laws. And 1 will have to
supplement for the record precisely what it says, Mr. Chairman.

nator METZENBAUM. You don't have any requirement for a big
sign saying if you are under 16, you are violating the law if you are
working here; do you think that would help?

Mr. Warker. Well, again, the requirement is to post a sign,
which among other things talks about the child labor laws, and |
think that that has helped, although obviously what is required is

«a punctuation to that statement, and that's what we've tried to
carry out through our education and information campaigns, if you
will, that have gone along with our strike force activities.

Senator METZENBAUM. You arc telling me about these signs, and
¥ou've got a lot of words and a lot of gobbledegook about what the

ederal Fair Labor Standards Act provides—and you know no kid
can understand that. A kid could understand, even the child who
could not read English too well, a boldfaced sign saying specifically
who may not work in that shop, what the age hmit is.

Why not do it?

Mr. WaLker. Well, let me answer the question this way. I think
a kid can well understand a pamphlet that we put out in Septem-
ber 1990 that we will supply for the record which puts out ir cery
plain English and which we are trving to as widely distribute as we
can what the rules are.

Senator MeTzENBAUM. How does the kid get it? How does the
Puerto Rican kid or the Vietnamese child or the child {rom one of
the South American countries get that pamphlet?

Mr. WaLker. Well, Mr. Chairman, let me now address that part
of your question as to a requirement for posting in the workplace. 1
would say on that that there are already a lot of posters required
to be put up in the workplace, and I think it has to be a concern
that the message of all of them becomes devalued as we continue to
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add poster after poster after 1\,{)oster, What I want is an effective
communication, and I know, Mr. Chairman, obviously that is what
you want as well.

Our judgment about how to carry that out is through the sorts of
activities that we have been undertaking and our commitment to
continue carrying them out this year.

Mr. Fraser. Mr. Chairman, if I may add briefly to that, one of
the difficulties in providing that kind of information that applies
everywhere is that State laws affecting child labor vary from Fed-
eral law. sometimes more restrictive, sometimes less so, sometimes
different coverage of employers.

One of the things we have been trying to do in our education and
outreach effort is to develop jointly with the States informational
materials that include the stricter of the State or Federal stand-
ards, so in one place, employers and young people and parents and
educators have a description of what the specific legal environment
is in that State under both State and Federal law.

So one of the things we have been trying to do is get at your con-
cern by making sure that there is that information through joint
Federal and State efforts.

Senator METZENBAUM. There must be something wrong if all the
child groups, the school administrators, the State officials all want
tougher laws, and only the Department of Labor—that Department
of Labor that is under the President who talked about a “kinder,
gentler Nation"—only you are opposing it. And you talk about all

ou are doing—the GAO in 1990 indicated that you had the equiva-
ent of 40 full-time compliance officers enforcing child labor laws
nationwide. Now, 1 don’t have to tell you that 40 are not going to
accomplish a whole lot and have much done.

What have you done about increasing the number of compliance
officers responsible for investigating child labor violations?

Mr. WaLker. Mr. Chairman. vour question had several parts,
and I will take each in part.

Senator METzZENBAUM. OK.

Mr. WALKER. As to the number of 40 employees that | see from
time to time, in fact every one of our investigators in every investi-
gation she or he undertakes looks for child labor violations.

Senator MeTZzENBAUM. The GAO said equivalent to 40,

Mr. Wairker. Yes. Even under that caleulation, which 1 dispute
because I think it happens to have a pretty substantial under-re-
porting to it for reasons that are quite technical and I can supply
for the record. even under that calculation in the last fiscal year
the number was more like 100 FTE out of our force of 1,000.

What 1 have described to vou this morning additionally is the
idea of a child labor coordinator, which I think really consolidates
as a management matter the achievements that we have made in
the last year, It is someone to consider and particularly think
about where the investigators ought to be going. because I think
what is really needed here is directed investigation rather than
complaint-driven, and also, where those publicity efforts that we
have been jointly talking about ought to take place. So in fact 1
think that is a very substantial improvement.

You asked why the Department is here in light of some of the
other witnesses who will come today. You have asked us, I know,
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for our best professional judgment about this bill and its need right
now. The Department has several responsibilities here because it is
a multifaceted problem. There is the responsibility of enforcement,
which I personally will carry out firmly and fairly. There is also
the responsibility to see that lavful employment is available, espe-
cially for the at-risk youth that we worry about so much, especially
for summer jobs for kids. We all have the sense of this problem, 1
think, that there is something good about youth working—we just
want to get at what is bad. That is what we are trying to do here.
We think we have been given an important new weapon to do it,
and we just question the need right now for more, when as I said,
the ink is not even dry on a 10-fold increase in the penalties.

Senator METZENBAUM. 1 ought to point out to you that one of the
reasons that you have a 10-fold increase in civil penalties and not
in criminal penalties is because we are talking about committees
with different jurisdictions. The civil penalties increase came about
as a part of the budget process. That was not a place where you
could change the criminal penalties. Had we had the jurisdiction to
do so, probably many of us would have tried very hard to achieve
that objective.

Your Department says. well, we've got the 10-fold increase—-and
Jet me point out to you that the 10-fold increase is still peanuts.
Ten thousand dollars is not that much of a fine for any employver of
any consequence. It just isn't that much money, whether it is tax-
deductible or not. It is just a small item in the overall scheme of
things for most corporations doing business today.

So although I was a party to getting the 10-fold increase, 1 am
frank to say to you that the 10-fold increase ought to be increased
another 10-fold times. When vou get into the six-figure amounts,
then you are really talking about signiticant penalties.

Let me ask you, Mr. Walker. my last question. Did the Depart-
ment of Labor ask for more money for child labor enforcement in
the fiscal 1992 budget or for more money {or FLSA in general, or
for more money for educational purposes with respect to the law?

Mr. WALKER. I'm going to address the specific budget question to
acting administrator Fraser because that is particularly his
domain. Let me address, however, one of the observations you
made about the impact of penalties and possibly yet again of a lo-
fold increase.

We have to judge this matter by the comphuance that we effect
with the penalties that we have and in porticular had last year.
Let me be more specific. Last vear, before Congress acted in this
field at all. we changed our own internal procedures so us virtually
to double the penaltivs that we could hand out under the old 1,000
statutory authority. We made that part of our strike forces. There
is evidence to suggest that compliance was being effected in that
way.

I think it is very logical for us to think that a H-fold increase
particularly targeted, 1 should suv, to serious injury and death,
which I know is this committee’s very serious concern and mine,
that that will indeed affect compliance; that it is not, to use your
term, “peanuts” when it is per-child, and thus. as I have said
before, we think we ought to use that important new tool.

13
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Let me turn to acting administrator Fraser to address the budget
matter, understanding that we were of course operating under a
budget agreement.

Mr. Frasgr. And that is the answer, Mr. Chairman. In the con-
text of the overall budget agreement for 1992 between the Congress
and the administration, we did not ask for additional resources in
this area.

Senator METzZENBAUM, Thank you very much, gentiemen. We ap-
preciate your being with us this morning.

Mr. WaLkeR. Thank you, Mr. Chairman. | appreciate the oppor-
tunity.

Senator MerzenBauM. I think you might take the message back
to the Secretary that we look forward to working with her and that
we were supportive of her confirmation. But in this first go-around
we are a little disappointed—no, rather—we are much disappoint-
ed. We hope that we can see better evidence of cooperation with
respect to moving together on legislative proposals.

Mr. WALKER. Thank you, Mr. Chairman.

Senator METZENBAUM. Our next panel consists of Mr. Matthew
Garvey, 17 years of age, accompanied by his mother, Valerie Tyra,
of Laurel, MD; Mr. Fernando Cuevas, Jr., age 19, of Winter
Garden, FL; Dr. Adolfo Correa, Assistant Professor of Occupational
Epidemiology, Johns Hopkins School of Hygiene and Public Health,
Baltimore, MD, on behalf of the American Academy of Pediatrics;
Dr. David Renfro, Commissioner of Labor, Oklahoma City: and Dr.
Jack R. Anderson, Superintendent of Schools, East Ramapo School
District, Spring Valley, NY. on behalf of the American Association
of School Administrators.

We are very happy to have all of you with us. I think you know
we have a H-minute time limit; the yellow light will go on when
there is 1 minute left.

Our first panelist is Mr. Matthew Garvey. Please proceed.

STATEMENTS OF MATTHEW GARVEY, LAUREL, MD:; ACCOMPA-
NIED BY MOTHER, VALERIE TYRA; FERNANDO CUEVAS, JR.
WINTER GARDEN, FL: DR. ADOLFO CORREA, ASSISTANT PRO-
FESSOR OF OCCUPATIONAL EPIDEMIOLOGY. JOHNS HOPKINS
SCHOOL OF HYGIENE AND PUBLIC HEALTH, BALTIMORE, MD,
ON BEHALF OF AMERICAN ACADEMY OF PEDIATRICS: DAVID
RENFRO., COMMISSIONER OF LABOR, OKLAHOMA CITY, OK.
AND JACK R. ANDERSON, SUPERINTENDENT OF SCHOOLS, FAST
RAMAPO SCHOOL DISTRICT, SPRING VALLEY. NY. ON BEHALF
OF AMERICAN ASSOCIATION OF SCHOOL ADMINISTRATORS

Mr. Garvey. My name is Matthew Garvey. I am 17 years old,
and [ want to thank you for having this hearing this morning. I am
here with my mother, Valerie Tyra.

I was working when I was 13 years old at the Laurel car wash,
and I lost my leg in a towel dryer, due to defective machinery.

It was sunny and real hot outside, and I was sitting on top of the
dryer, and there was no top on it. This boy was burning the hairs
on my leg, and I lifted my leg up and I got sucked into the dryer. It
spun me around and spit me out of the machine. I remember lying
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gn the street and looking up, and my leg wasn't there; it was in the
ryer.
went to get up to try to do something, but some guy came over
and put me back down on the ground. My mother came up there
and saw me on the ground, and she just lost it. I kept telling her |
was going to be OK, trying to make her calm down and everything.
I don't know—with what I've heard this morning about $10,000

fines and so on, and how you were saying they should double it, or
make it more or whatever—I think there is realy no kind of fine
that could do anything for the loss of my leg. Personally, myself, 1
think that they should be put in some kind of prison facility. If

someone cuts off someone’s leg, they go to jail; an if they have de-
fective machinery or they have kids working machinery that they
shouldn’t be operating, and they get hurt wit that kind of machin-
ery—and they should know what the machinery is capable of
doing; if they don’t know what the machinergois capable of doing,
they shouldn’t be running the shop anyway. personally, myself,
I think there should be some sort of jail time for it, because there
is no fine that would make me feel any better—anything that
would make me feel any better.

It happened 4 years ago, and it was on the news and everything,
but then everything just quieted down about it, and now every-
thing is being brought back up again—but me, I live with it every
day. And 1 am one out of millions of cases. I am one. And they are
talking about fining somebody $10,000 for letting somebody operat-
ing a machine they shouldn’t have been operating.

[The prepared statement of Mr. Garvey follows:]

PREPARED STATEMENT OF MATTHEW GARVEY

Good morning. My name is Matthew Garvey 1 am seventeen years old and a
senior in high school. I am here today with my mother, Valerie Tyra. We thank you
for holding this hearing. | hope that by telling my story. 1 can help prevent serivus
injuries for other teenagers who ure werking.

During the summer of 1987, when ] was 13 years old | had a weekend job at the
%ua!ity Cur Wash in Laurel. MD. My job was to tewel dry the cars after they left
the car wash. This was my first job, except for delivering papers.

When ! applied for the job, they ask how old 1 was. Ylnld them | was thirteen.
No one said [ was too young--even though now I know it was ittegal for them to
hire a thirteen year-old. They didn't ask me for a work permit.

On my first day at work the man I was working with showed me how to tuke the
wet towels and put them in the dryer. It was not a dryer like the ones in homes but
u big machine !Ent sueked the water from the towels

It was a hot day so I went and sat on the dryer to get the cool breeze that came
out. While | was sitting there another boy that worked was using his cigarette light.
or to burn the hair on my legs. 1 pulled my leg back and it was sucked into the
dryer. It was spinning me around and | remember trving to push myself out of the
machine. Then I was thrown from the machine and lunded in the drivewany outside
of the car wash. I tried to get up but couldn’t. I looked up and saw that my leg was
gone. | was lying on the ground and could hear my leg thumping around i the ma
chine. 1 was telling people to call 811, because everyone there wus Just running
around

I heard my mom crying when she was walking to where 1 was I told her T would
be vkay, but | really thought this is it ¥'m dead

I didn't want my Mom to see me like that 1 thought it would be the end of her
She talked a lot about her heart and 1 didn't know whut would huppen to her seeing
me like that.

The machine that took my leg was working without the top The safety-hd was
broken off The muchine wus not supposed to run of the top was apen. but when the
top broke off somevne rigged the machine to run without the top. After | lost my leg
the car wash was fined $400 for the towel dryer heing defective
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I'm here today because injuries like mine cun be prevented. They can be prevent-
ed by not allowing employers to hire thirteen-yearolds for such dangerous jobs.
They can be prevented with safe equipment, Everyone needs to know more about
what the law is—especially teenagers so they know they can refuse to do something
that's illegal at their age. ! didn’t know it was illegal for me to be working at the
car wash. My mom didn't know either. We thought the car wash company would
know the law and follow it. People at my school are much more aware now, but
only because they know what happened to me. I think we need more media atten-
tion to this problem, because that's where everyone gets their information. | hope
today's hearing will help to make evervone more aware.

Senator METZENBAUM. Mr. Garvey., do you know whether the
company was fined or anything?

Mr. GArvey, They were fined $400 for the machine. The child
labor people, I don't know where they were or what they were
doing that summer that | was working, but they weren't anywhere
around in my town.

Senator MeTzeNBaUM. How old were you at the time?

Mr. Garvey. Thirteen.

Senator Mrrzensatm. Were there other 13 year-olds employed
at that time”

Mr. Garvey. There was a 10 vear-old kid working there, doing
the same thing I was doing.

Senator MeTzENsaUM. Where did this accident occur?

Mr. Garvey. Quality Car Wash.

Senator MeTzENBAUM. In Laurel, MD?

Mr. GaRvey. Yes.

Senator MeTzENBaUM. Ms. Tyra. do you care to add anything?

Ms. TyrA. Yes, I do. I want to thank you for the opportunity for
Matthew and [ to be here today.

I'm not going to go into the pain and the suffering that the
family felt. I have tried to describe that to people before, and there
just aren’t any words to let you know how painful this was for the
whole family. .

I do want to see the legislation go through. I want to see stiffer
fines, six-figure {ines. Ten thousand dollars is nothing to a big busi-
nessman.

As far as the Department of Labor oducating people, I've gotten
no information -since they say they have been educating people, 1
haven't received anything from them

Suzanne Butros of People Against Dangerous Delivery and |
have been discussing producing our own documentary. We would
like to see it shown in schools around the country, We are going to
ask Pat Mitchell to produce it, the woman who produced part of
the documentary that yvou saw this mornming, because we need im-
mediate action.

While all of this is slowly grinding through the government proc
ess, and the Department of Labor is saying “Give us a vear to see if
this works,” we still have kids being exploited every. single day
and put in dangerous situations.

So I immediately want to go to the heart of the matter, and |
would like to have money from business and from the Department
of Labor to fund our documentary. I think having teenagers in this
documentary, going to teenagers, telling them, “It's okay, tell your
emplover no.” Educate them. Educate the parents. God knows, 1
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wish 1 had been a little more educated. 1 wish Matthew had.
Excuse me. Thank you.

Senator MErzensauM. Thank you.

What are you doing now, Matthew? Are you in school now?

Mr. GARVEY. Yes, I'm a junior in school.

If you fine somebody, yes, that’s money out of their pocket, but
that's not something that’s going to stay up there. For me, a fine,
even sendin% them to jail wouldn’t make me feel any better, but I
think that clicks in someone's head better, that, “I don’t want to go
to jail. I'll ﬁay a fine. I've got that money to spare. I'll make more
monl:e_y wit this defective equipment, with these young people
working.

Senator METZENBAUM. Thank you very much. Your testimony is
very telling, and we appreciate both yours and your mother’s testi-
mony. It is very, very significant.

Now we'll hear from Mr. Fernando Cuevas. Jr., age 19, of Winter
Garden, FL.

Mr. Cuevas. My name is Fernando Cuevas, Jr. I was born in Fos-
toria, OH because of my parents migration from our home in
Winter Garden, FL to Ohio.

I come from a large family. I have eight sisters and one brother.
As far back as 1 can remember when I was a lot younger, I can
remember mi; older sister taking care of us in cars out in the
fields, and when she was not taking care of us in the fields. we
were playing a game to us, taking hampers to our parents while
they were picking pickles and tomatoes. 1t was a game to us. Then,
when we migrated to Florida, we would be in the citrus fields, in
the car again, if not, under a tree. while my parents and my older
sisters were dropping the oranges. And then we'd play a game
again, trying to keep up with them, picking up the fruit.

Like I said, when I was younger it was all a game to me. But as |
started getting older it became a job, and at the age of about 7 and
8 I was competing with my parents and my older sisters. I was
making almost the same amount as they were in quantity, but get-
ting paid in piece rate.

That was basically my childhood, for myself and my sisters, until
about 1983 when I was 12 years old. At that time I could work
about the same as an adult. 1 was practically keeping up with my
parents. My father was 40 and for the first time realized why it
was that it took the whole family to work in the fields to make
;?ndls meet at the end of the week because we were getting paid so
ittle. :

We became involved with the Farm Labor Organizing Commit-
tee, and we were made aware of the injustice that exists among mi-
grant farmworkers—the injustice of unfair wages paid to migrant
farmworkers, the low pay on piece rate, the poor working condi-
tions, and the poor housing that they provide for us.

All of this does lead to child labor because like I said, they don't
get paid enough, and it takes all of us to make ends meet so we can
make enough to live for the week, for food and so forth.

In recent years, my mother and my father have made a commit-
ment to stay involved with the Farm Labor Organizing Committee
to try and improve things for their children, which is myself and
my sisters, but also to try and improve it for the rest of the mi-
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grant farmworkers out in the fields, who are still suffering with
their children working out in the fields.

As my father always told me, and as 1 can see, there is a long
road ahead of us, but the good thing is we are starting something,
and it is beginning.

As I give clear testimony for myself. I was able to get out of the
ficld permanently at the age of 15 to try and get a decent educa-
tion. I also became an organizer for the Farm Labor Organizing
Committee at the age of 16, and I continue to see many, many
young children working out in the fields at the same age that 1
was—4, 5, 6, 7 and 8 years old. They are still working out in the
fields. 1 see it every year, up in Ohio, 1 see it down in Texas, I see it
in Florida: I see it anywhere that we go and organize.

Just last season I was involved in putting together a tour for As-
sistant Secretary of Labor William Brooks. He was able to see and
take pictures of a lot of those children working out in the fields.

It goes on all the time, the children working alongside their par-
ents, working and getting cheated and robbed of their childhood,
being adults at the age of & 10, 12 years old. They are worried
about working hard to make enough money to help their parents
out so they can have food for the week and making sure they get a
good night's sleep so they can get up euri( the next morning,
around five or six—but it is not to go to school; it is to be out in the
fields again, working.

There are many laws that are supposed to be enforcing child
labor laws, but as far as I am concerned, it is just a piece of paper,
because 1 have never seen it enforced as far as I have been working
out in the fields and as far as I have been involved with the Farm
Labor Organizing Committee.

We need to create laws to protect migrant farmworkers working
out in the fields. We also need to create better enforcement for
children to make sure it is getting enforced and stop the child
labor that is out in the fields. We also need to create ways to recog-
nize adult workers as working people and pay them enough of a
wage so they can earn enough to feed, cloth and educate their chil-
dren without having to depend on what their children earn to
make ends meet.

What 1 am saying is that the system needs to be changed. 1 hope
I can be of some help in making changes in a system that is con-
tinuing to send children out in the fields. I tell you as an organizer
who now sees as an adult those children working out in the fields
like | have worked out in the fields myself until the age of 1n.

The only good beginning that 1 have seen so far is with the Farm
Labor Organizing Committee in the contracts that we have with
Heinz, Vlasic and Campbell’'s Soup. Our contracts specify that the
children cannot be out in the field unless they are 14 years or older
while the harvest is going on; when school starts, they cannot even
be out in the field at all unless they are 16 and have a working
permit.

Those are the kinds of changes that we need to see in the overall
system of the migrant farmworkers in this country. We n .d to
change the laws and the conditions so the children do not have to
work out in the fields and can have a normal childhood like any
other child.
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1t is also very dangerous, if 1 could make one more point. I have
one sister who has minor defects—it is also on this videotape,
which they did not finish showing to you—on account of the pesti-
cides that they use in the fields.

Thank you.

[The prepared statement of Mr. Cuevas follows:]

PREPARED STATEMENT OF FERNANDO CUEVAS, JR.

My name is Fernando Cuevas, Jr. 1 was born in Fostoria, Ohio because of my par-
ents migration from our home base in Winter Barden, Fla. to Ohio.

1 come from a large family. I have eight sisters and one brother. As far back as 1
can remember when my older sister was not taking care of us in the car we were

laying a game of taking hampers to our parents and older sisters in the groves.

hen we migrated to Florida and my parents were working in the ritrus groves, my
older sister would be taking care of us in the car or under a tree while our parents
would be dropping the oranges from the tree. Then we would play the game seeing
if we could keep up with my parents and our older sisters.

Like I said, as far as | can remember it seemed like a game but as [ started grow-
ing up it became a job. Myself and my sisters became very good workers. At the age
of seven and eight 1 was competing with my older sisters and my parents and
making almost as much as them in quantity but getting paid in piece rate.

That was my childhood life, for myself and my older sisters, until 1983 when |
was 12 years old and I could work the same as any adult. My father at the age of 40,
for the first time. ﬁi\m'd out why it took the whole family unit to make ends meet
at the end of the leek.

We became involved with the Farm Labor Organizing Committee. This made us
aware of the injustices that exist for migrant farmworkers.

First of all the injustice of unfair wages that are paid to migrant farmworkers us
they migrate; the low pay on piece rate; the Lad working conditions, the poor hous-
ing. All this leads to child labor and thi parents dependency on the children work-
ing to make ends meet.

In recent years my mother and my father have made a commitment to be in-
volved with The Farm Labor Organizing Committee in order to help change the
system. not just for their children which is myself and my sisters but. change it for
farmworkers in general.

As my father says now and as I can see. there is a long road ahead of us but at
least we are beginning a change.

As I give clear testimony now, for myself, | was able to get out of the field perma-
nently st the age of fifteen to get a decent education. | also became an organizer {or
the Farm Labor Organizing Committee at the age of 16 and I continue to see muny.
many young children working out in the fields weather. When | am in the midwest,
Texas, or Florida, I see children at the same age | was tat 4, 5, 6. 7 and X years old!
still working out in the field

Just last season | was involved in putting together a tour for Assistant Secretary
of Labor, William Brooks. He was able to see and take pictures of alot of those chil-
dren working out in the field

It goes on all the time, the children alongside their parents working and getting
cheat-d and robbed of their childhood, being adults at the age of K, 10 or 12 years.
old. It is tragic how hard they have to work and bow they make sure they get a good
nights sleep because they have to get up at 5 or 6 in the morning, not to go to school
but to go to work. And yes there are some laws in this country that say there should
not be child labor out in the field. but as {ar as I am concerned it is just a piece of
paper if there is no enforcement.

We need te create better laws to protect migrant farmworkers working vut in the
fields. We also need to create better enforcement to make sure we enforce those
taws that we are passing to stop child labor out in the fields.

Also we need to create a way to recognize the adult workers as working people
and paK them enough of a wage so they can earn enough to feed, clothe and educate
their children without having to depend on what their children earn to make ends
meet.

What | am saying is that the system must change. I hope I can be of some help in
making changes in a system that is continuing to send children out in the field i
tell you as an organizer, that now sees as an adult, those children working out in
the fields like 1 have worked out in the field myself until the age of 10
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The only good beginning that 1 have seen, so far, is with The Farm Labor Orga-
nizing Commuttee in the contracts that we have with Heinz, Viasic and Campbe I's
soup. Our contracts specify that the children cannot be out in the field unless they
are 14 years old or older while the harvest is going on. When school starts they
cannot even be out in the field at all unless they are 16 and have a working permit.

Now those are the kind of changes we need to see in the overall system of the
mi&rant farmworkers in this country.

e need to change the law and the conditions so the children do not have to work
out in the fields and can have a normal childhood like any other child.

Thank vou very much for giving me this opportunity to give this testimony.

Senator METZENBAUM. Mr. Cuevas, do you think there is any jus-
tification for having kids 8, 9, 10, 11, 12 working in the fields?

Mr. Cugvas. It is a robbery of their childhood. ! always dreamed
of playing baseball and doing other things that I saw all the rest of
the children doing. There is really no justification for it. They have
the hopes and dreams and desires of other children, but they
cannot do it because they are out there working to make ends meet
with their families.

Senator MeTZENBAUM. Do you think that Heinz and Vlasic and
Campbell’s Soup have been any less econemically successful by
reason of their being able to come to some agreement on child
labor with the Farmworkers Organizing Committee?

Mr. CUkvas. In the contracts we have increased the pay for the
migrant workers to where they are not having to depend on their
children as much or at all to be working out in the fields. So where
we have our contracts, in the farms that we have our contracts,
you do not see child labor out there.

Senator METZENBAUM. Let me ask you this question. This is a
picture of two kids under the back of a truck. Here is a picture of
two kids—I don't know how old that little girl is; she doesn’t look
more than 7 or 8, and the other one, too—working out in the fields.
There is some equipment that could be harmful. Here is a little boy
or girl who looks about 12 or 13; he looks like he is about ¥ or 9.

Is that sort of typical of what you find?

Mr. Cuevas. That's kind of what you find. practically every day
out in the fields. That middle picture is a pesticide machine, and
just like 1 was saying, it was pesticides that caused my sister to
have minor defects on her body. And there are a lot of other cases
like that.

And those children under the truck—when the parents are work-
ing, they don't pay attention to where their children are; they just
hop in their vehicles and take off. There have been incidents when
they have been run over by their own parents. It is common that
you see that every day out there.

Senator MetzensatM. Thank you very much, Mr. Cuevas.

Qur next witness is Dr. Adolfo Correa. assistant professor of oc-
cupational epidemiology at Johns Hopkins.

Mr. Correa, welcome.

Dr. Correa. Good morning, Mr. Chairman.

My name is Dr. Adolfo Correa. | am a pediatrician and an occu-
pational epidemiologist. I am an assistant professor of pediatrics
and oecupational and environmental epidemiology at the Johns
Hopkins Medical Institutions. I have had extensive experience in
child health, public health and epidemiology. Over the past 4 years
I have worked in the assessment of occupational and environmen-
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tal health hazards, in particular those affecting children and
women of reproductive age.

1 am here today on behalf of the American Academy of Pediat-
rics, an organization of 40,000 member pediatricians dedicated to
promoting the health of infants, children and adolescents.

The Academy wishes to express its appreciation to you, Mr.
Chairman, and to the subcommittee for holding this hearing on S.
600, the Child Labor Afendments of 1991. I will limit my remarks
to 1the sections of this legislation that deal with child labor in agri-
culture.

Agriculture is unlike other occupations in that children moke up
a significant part of the work force. Many of these children are em-
ployed by their parents; many more accompuny them and work
alongside them as seasonal laborers.

A systematic risk assessment of agricultural workers in the
United States has not been done, so it is difficult to know at this
time the full scope and magnitude of adverse health effects from
agricultural work. Despite the lack of adequate mortality and mor-
bidity surveillance systems. several physical and chemical hazards
have been identified in the agricultural work force.

Agriculture is regarded as one of the most dangerous occupations
in the United States today. Agricultural workers are among the in-
dustrial groups with the highest fatality rates from occupational
injuries. The agricultural work force has similar hazards for chil-
dren and adults. For younger workers, though. small physical size
and inexperience may result in higher risk.

Each year in the United States, more than 25,000 children and
adolescents are injured on farms, and nearly 300 die. The percent
of fatal farm accidents invalving children ranges from 14-24 per-
cent. The source of these serious and fatal injuries is the sume as it
is for adults—agricultural machinery.

Agricultural machinery, including tractors, accounts for 70 per-
cent of fatal and serious injuries. The problems of farm injuries are
compounded by the rural areas in which they occur and the de-
creased access to medical care. More than half of the children who
die from farm injuries do so without ever resching o medical fucili-
ty.
yLess is known about the incidence and severity of illness than
about injury in children in the agricultural setting. Although it is
recognized that young workers are exposed occupationitlly to suh-
stances known to be hazardous to adults, including pesticides, stud-
ies examining the risks of acute poisoning, developmental impair-
ment, chronic diseases or cancer from various exposure conditions
in children are limited.

That the potential for exposure to chemical hazards exists is in-
dicated by the reports of recurrent clusters of acute pesticide toxici-
ty, which incidentally only identify massive exposures, higher rates
of respiratory disease and certain types of cancer, and more recent-
Iv. reports of increasved rates of birth defects.

Another insidious hazard of child labor in the agricaltural set
ting, as in any other setting. is the interference of such activity
with the development of a child’s basic educational skills. Em-
ployed children have inadequate time for school homework and
suffer increased fatigue on school days. The high school dropout
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rate among agricultural worker children is reported to be as high
as 50 percent in some settings.

One reason for the childhood health hazards from farm work has
been the double standard in labor legislation, that is, a lower mini-
mum age in agricultural than in nonagricultural occupations.

The Academy applauds the efforts of Senators Metzenbaum and
Dodd with the recent introduction of S. 600. We approve of the
bill's aim to strengthen child labor enforcement schemes and to
provide protection for minors under the age of 14 who are migrant
or seasonal agricultural workers. We believe the bill would be
stronger if it protected all children including those working on
family farms.

To help prevent injury and illness in agricultural worker chil-
dren in tﬁe United States we must develop better duta on the scope
and magnitude of health hazards among agricultural worker chil-
dren; institute safety and health education programs with regard
to hazards in the agricultural setting, and enforce existing Federal
and State laws and regulations strictly.

On behalf of the Academy, I would like to thank you for helping
to focus renewed attention on the issue of child labor and on
minors who are migrant or seasonal agricultural workers. This
hearing brings a new understanding of the task before us. There
are a number of scientifically important articles from the medical
literature dealing with this issue that I would like to include as
part of my testimony and of the record.

1 shall be glad to answer any questions.

Senator METZENBAUM. Your entire statement will be included in
the record, including such other documentation as you i’ ght wish
to provide us with.

{E;‘he prepared statement of Dr. Correa follows:]

PrREPARED STATEMENT o8 DR ApoLro Cokgya

Good morping. Mr Chairman. My name s Dr Adolfo Correa. T am o pediatncian
and an ovcupational epidemiologist. I am an assistant professor of pediatrics and oc
cupational und environmental epidemiology at The Johns Hopkins Medienl Institu-
tions. 1 have had extensive experience in child health, public health and in epidemr
olugy. Over the past four yenrs [ have worked in the assessment of occupational and
environmental henlth huzards, in particular those affecting children and women of
n-‘)mductiw Hpe

am here today on beholf of the Americun Academy of Pediatrics. un organiza.
tion of 40,000 member pediatnicans dedieated to promoting the health of mfants,
children. and adolescents

The Academy wishes to express its appreciation to you, Mr Chairman, and to the
Subcommittee for holding this hearing on § 600, the Child Labor Amendments of
1991 | will limit my remarks to the sections of this Jegislation that deal with chid
labor in agriculture

Agriculture is unlike other occupations n that children make up a sigmificant
part of the work force. ft s extimuted that culdren andes 11 yenrs of iee imshe up
14 percent of the farm population Many of these children are employed by thesr
parents; many more, for whom structured child care alternatives are unavailable,
accompuny thetr muygrant families and work alongside them as seasonal luborers,

A systematic risk assessment of agricoltural workers in the United States has not
been done. so it s difficult to know at this time the range and actuasl mugnitude of
adverse health effects from agricultural work Despite the lnck of adequate mortali-
ty and morbidity surveillance systems, several physical and chemical hazards have
been identified in the sgriculturst work force,

Agriculture is regarded ns one of the mast dangerous occupations i the United
States today  Although furmers and other agricultural workers account for less than
3 percent of the work force, they suffer more than 10 percent of the work related
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deaths. Agricultural workers are among the industrial groups with the highest fa-
tality rates from vccupational injuries ti.e. greater thun 20 per 1000 workers per
year).

icultural work similar hazards for children und adults. For yuumi‘e
workers, though, smnh physical size and inexperience may result in higher risks.

Data on injury among agricultural workers are provided by several reports. In a
1985 paper, Dr. Frederick Rivara reports that every year in the United States, more
than 25.000 children and adolescents are injured on farms and nearly 300 die..These
children are the group at higher risk of death; their rate of fatal injury compared
with that of farmers of all ages is 26 percent greater. On a 19K6 report of furm acci-
dents in children, Dr. Tormoehlen indicated that in Indiana during the period from
1970 to 19K1, 73 fatal agricultural accidents involved children under the age of 16.
This represented over 14 percent of all agricultural accidents in Indiana during that
time. He also noted that 25 percent of the 64 agricultural fatalities in Minnesota in
1981 involved children under the age of 15, and four of the 16 fatal agricultural
tractor accidents identified in Wisconsin in 1980 involved children under the age of
14. These figures included both children actively performing work and those who
were victims of work-site related hazards.

source of these serious and fatal injuries is the same as it 1s for adults: agri-
cultural machinery. Agricultural machinery. including tractors. accounts for less
than 15 percent of fatal and serious injuries.

Ona Ir:mily farm. it ix not uncomimon for a child under 16 to be driving a tractor.
Tractors account for the greatest numbers of equipment related serious and futal in-
juries to both children und adults on the farm. Overall. they account for only 8 per-
cent of all furm inguries. but are responsible for one-third of all farm futalities and
more than half of farm machinery-related fatalities.

The problems of farm injuries are comi)ounded by the rural areas in which they
occur, and the decreased access to medical care. More than haif of the children who
die from farm injurien do so without ever reaching a medical care fucility. Another
19 percent are dead by the time theyv are brought to a hospital emergency room.

Less is known about the incidence and severity of iliness than about injury in
children in the agricultural setting. Although it is recognized that young workers
are exposed occupationally to substances known to be huzardous te adults. including
pesticides. studies exumining the risks of ncute poisoning, developmental impar-
ment. chronic diseases or cancer from vanous exposure conditions amony children
are limited. Evidence of exposure to chemical hazards among agricultural workers
comes in the form of recurrent clusters of acute pesticide toxicity, which incidental-
ly only identify massive exposures, higher rutes of gastric cancer, and, more recent-
ly. reports of increased rates of birth defects.

Another insidious hazard of child labar in the agriculture setting, us inoany set-
ting. is the interference of such activity with the development of a child's basic edu-
cational skills. Employed children have inudequante time for school homewaork and
& fer increased fatigue on school days. The high school dropout rate among agri
cultural worker children is reported to be us high as 0 percent in some settimgs

One reason for the childhood health hazards from furm work has been the douhle
standard in labor legislation, that v, a lower mimmum age i agriceltural than in
non-agricultural occupations

The Academy applnuds the efforts of Sepators Metzenbaum and Ixedd with the
recent introduction of 8 600 We approve of the bill's aim to strengthen child lubor
law enforcement schemes and to provide protection for minors under the age of 14
who are migrant or sessonal agriculture workers. We believe the bill would be
stronger if it protected sl children including those working on family farms and
those who ure exposed to similar hazards, such as muygrant or seasonal worker chil
dren. [ would also recommend that the bill include provisions to elimmate or reduce
exposure to dangerous agricultural hazards among other susceptible groups of work-
ers, namely, adolescents and women of reproductive age

To help prevent injury and ilness i agricultural worker children in the United
States we must

Develop better datie un the extent, nature and the severity of health hiards
among agriculteral worker children,

Institute safety and health education programs with regard to huzards in the
agricultural settim,

Enforce existing federal and state laws and regulations strictly, swath ade
guate levels of inspection personnel

On behulf of the Acudemy. 1 would like 1o thank vou for helping to focus renewed
attention on the msue of child labor and on manors wha are migrant of seasonal
agricultural workers This hearing brings o new understanding of the task before
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us. There are a namber of scientificully important articles from the body of medical
literature dealing with this issue that I would like to include as part of my testimo-
ny. | shall be glad to answer any guestions.

Senator METzENBAUM. Dr. Correa, would you say that farmwork-
ers under age 14 are at a greater risk of suffering work-related in-
juries and deaths than older children and adults?

Dr. Correa. The rate of fatal injuries in children under 14 years
of age is about 100 per 100,000 workers of that age. That is a lower
rate than other children, but it is a higher rate than the rate of
fatal mortalities in the whole agricultural work force, which is
about 20 per 100,000, and it is higher than the fatality rate in other
industries.

Senator MeTzENBAUM. 1 understand that after spraying certain
chemicals on crops, there is a mandated period before re-entry by
farmworkers. Would you recommend the Department of Labor
mandating different re-entry periods based upon the age of the
worker?

Dr. Corgrea. I think that given the smaller physical size and in-
experience of children, they are probably at increased risk of expo-
sure and maybe of adverse health risk. So it would make sense to
try to take age into account in those re-entry periods.

Senator MerzeEnBaUM. Thank you very much, Dr. Correa.

I noticed that Senator Durenberger was with us for a bit. I was
very pleased that he joined us and hope he will be able to return.

We'll hear next from David Renfro. Commissioner of Labor from
Oklahoma City, OK.

Mr. Renrro. Thank you, Mr. Chairman.

First of all, let me thank you, Senator Dodd and other members
of the committee for the opportunity to come here and share what
our concerns as it State labor department regarding child labor are.
I want vou to please understand that we in Qklahoma believe very
strongly in the importance of work in helping to develop a child's
sense of self worth and character. As the commissioner of labor for
the State of Oklahoma, I applaud those many good employers who
provide those work experiences which "o contribute to this positive
developmental process. A child’'s first occupation outside of school
work should help prepare him or her for the challenges of an adult
labor market.

To do this, though. we must take steps to preserve the child's
health and welfare as well as ensure that their work doesn’t inter-
fere with their capacity to benefit fully from school.

Oklahoma became a State in 1907, In 1910, we enacted the Okla-
homa Child Labor Act. That X1 year-old law has remained virtually
unchanged and unchallenged until this yvear.

The challenge this year to change our State’s child labor law re-
grettably came not from increased sensitivity to statutory compli-
ance nor from a concern about the potential for greater exploita-
tion of working children. Instead it was motivated by the fine
levied as a result of enforcement action by the U.S. Department of
Labor and its recent nationwide Child Watch operation.

Oklahoma has the dubious honor of being home to the emplover
receiving the single largest fine in the Nation during that enforce-
ment action.
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The Oklahoma Department of Labor in coordination with our
public schools issues between 5,000 and 6,000 work permits per
year to minors. However, we know that all children in the work-
place don't first obtain that permit.

Operation Child Watch revealed all too well the failure of exist-
ing Fair Labor Standards provisions to serve us an adequate deter-
rence to employer violations of child labor law. It did, however,
serve to motivate interested parties, or perhaps more accurately,
parties at risk, to take collective action to amend their own State
child labor laws.

Information which should have served to enlighten us as to the
need to strengthen our State’s child labor law has frequently sur-
faced over the last several years not in the form of annual reports
reflecting increased violations but instead in sensational news cov-
erage of workplace tragedies—tragedies which include the electro-
cution of an illegally employed 14 year-old construction worker
who was using a power saw at the time of his violent death. The
contractor was assessed $100 for the violation. Also included in
news coverage was the deadly explosion at a fireworks factory
which killed 21 Oklahoma workers, three of whom were illegally
employed children. In this case, the owner of the fireworks factory
received a U.S. Department of Labor fine totalling $2,700 for child
labor violations. was ordered to pay $25,816 in back wages, and
$58,000 in OSHA fines. He was a multiple violator. A total of 11
children had been illegally employed in that fireworks factory at
the time of the explosion.

Even though less tragic, during the mid-1980's, Oklahoma like
other States was inundated by door-to-door candy solicitations by a
sales force of child merchants, ¥ to 12 year-olds. For-profit vendors
use children under the age of 16 to canvass neighborhoods and so-
licit door-to-door. The children are paid a portion of the sales re-
ceipts while the bulk of the money for each candy bar went to the
supervising vendor. By invoking our State child laubor law which
prohibits employing children for potentially injurious or immoral
occupations, we were able to address this exploitive practice. The
“candy man king", as he was called, or the mastermind of this
scheme, was just recently sentenced in Federal court to 35 years
imprisonment, not for child labor violations, but for intimidation in
the workplace violations.

Through our affiliation with the National Association of Govern-
mental Labor Officials, we learned that there is reason to believe
that a positive correlation exists between the injury rate of work-
ing children and child Jabor violations. For instance, in 1440 the
State of Washington's Department of Labor conducted a survey of
work-related child injuries. It concluded that 44 percent of all inju-
ries to children occurred while those children were working in vio-
lation of the Fair Labor Standards Act. Further, it concluded that
57 percent of the children soriously injured on the job were work-
ing in violation of child labor protections.

It is my belief as the commissioner of labor for Oklahoma that
similar results would be revealed in my State if such a survey were
undertaken. It is for that reason that | particularly appreciate sec-
tion b of S. 6 which proposed to reqaire such data compilation.
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Motivated by the results of Operation Child Watch, groups
within Oklahoma's grocery and restaurant industries, along with
representatives from education, business and labor, worked togeth-
er under the auspices of the State labor department to propose leg-
islative amendments to our antiquated child labor law. As a result.
we expect the Oklahoma State legislature will this month enact a
measure which deletes archaic language, makes State law consist-
ent with the Fair Labor Standards Act, increase fines for viola-
tions, and ensures the effective continuation of our age and school-
ing certificate, which 1 have previously mentioned as the work

rmit.
pe’l‘his legislation has already passed the State house of representa-
tives and is now awaiting action in the State senate committee on
labor. As a State with very significant interest in agriculture, we
are sensitive to family farm values and needs. We believe the chil-
dren of farm parents deserve the opportunity to contribute to their
families’ livelihoods and share the responsibilities of farm life.

While the protection of minors who are migrant or seasonal
workers is an important and necessary component of any compre-
hensive child laggr tegislation, we should not infringe in the
parent-child relationships inherent in family farming.

I again stress, Senator Metzenbaum, that the news coverage as
sensational as it was, was not what motivated Oklahoma to take
action to amend its child labor law and bring it into compliance
and up-to-date with the Federal law. It was the fines and the penal-
ties levied against those people who were illegally employing those
children that did that.

I commend you, 1 commend the committec and the other authors
of the bill, for taking the action that you are.

Thank you. :

[The prepared statement of Mr. Reniro follows:|

PREPAKED STATEMENT OF Dave RENFRO

Lot me first thank Senator Dodd and the Committee or the npportunity to share
with you vur concerns regarding child labor. It is important to understand that we
in Oklahoma believe strongly in the importance of work in helping to develop a
child's sense of self-worth and character.

I applaud the many good employers who provide those wurk experiences which
contribute to this positive developmental process. A child's first occupation should
help prepare him or her for the challenges of an adult labor market.

To do this, though. we must take steps to preserve the child’s health and weltare,
as well ns endure that their work doesn't interfere with their capactty to benefit
fully from scheol.

Oklahoma became a state in 1907 In 1310 we enacted the Oklahoma Child for
Act.

That eighty-one year old law has remained virtually unchunged and unchallenged
until this year.

The challenge this year to engayge our state's child labor law regrettably came not
from increased sensitivity to statutory complianee nor from a concern about the po-
tential of greater exploitation of working children; instend it was motivated by the
fines levied as a result of enforcement action by the US. Department of Labor in its
recent nationwide Child Watch Operation. Oklahoma has the dubious honor of
being home to the employer receiving the single largest fine ip the nation during
that enforcement.

The Oklahoma Department of Labor issues between 000 and 6,000 work permits
per year to minors. However, we know that all children in the workplace don’t fimst
obtain a permit.
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“Operation Child Watch" revealed all too well the failure of existing Fair Labor
Standards provisions to serve as an adequate deterrence to employer violations of
child labor law.

It did, however, serve to motivate interested parties—or perhaps more accurately.
parties at risk—to take collective action to amend our own state child labor law.

Information which should have served to enlighten us as to the need to strength-
en our state's child labor law has frequently surfaced over the last several years
NOT in the form of annual reports reflecting increased violations, but instead in
sensational new cove of workplace tragedies.

Tragedies which include the electrocution of an illegally employed 14 year old
construction worker who was using a power saw at the time of his violent death.
The contractor was assessed $100.

Also included in news coverage was the deadly explosion at a fireworks factory
which killed 21 Oklahoma workers, 3 of whoin were i legallg employed children. In
this case, the owner of the fireworks factory received a U.S. Department of Labor
fine wtallin§8$2.700 for child labor violations, was ordered to pay $25816 in back
w and $58,000 in OSHA fines. He was a muitiple violator. A total of 11 children
had been illegally employed in the fireworks factory.

Even though less tragic, during the mid-"80s, Oklahoma, like other states was in-
undated by door-to-door candy solicitations by a sales force of child merchants.

“For profit” vendors used children under the age of 16 to canvass neighborhoods
and solicit door-to-door.

The children were paid a portion of the sales receipts while the bulk of the money
for each candy bar went to the supervising vendor. By invoking our state law’s pro-
hibition on employing children for potentially injurious or immoral occupations, we
were able to address this exploitive practice. “candy-man king,” as he was
called or mastermind of this scheme, was recently sentenced in federal court to 30
years imprisonment.

Through our affiliation with the National Association of Governmental Labor Of-
ficials, we learn that there is reason to believe that a positive correlation exists be-
tween the injury rate of working children and child labor, violations.

For instance, in 1990 Washington State's Department of Labor conducted a survey
of work-related child injuries. It concluded that 449 of all injuries to children oc-
curred while those children were working in violation of the Fair Labor Standards
Act. Further, it concluded that 57% of the children seriously injured on the job
were working in violation of child labor protections.

It is my belief as the Commissioner of Labor for Oklahoma that similar results
would be revealed in my state if such 8 survey were undertaken. It is for that
reason that 1 particularly appreciate Section 5 of Senate 600 which proposes to re-
quire such data compilation.

Motivated by the results of Operation Child Watch. groups within Oklahoma’s
grocery and restaurant industries, along with representatives from education, busi-
ness and labor worked together under the auspices of the State Labor Department
to propose legislative amendments to our antiquated child labor law.

As a result, we expect the Oklahoma state legislature will enact a measure which
deletes archaic language; makes state law consistent with the Fair Labor Standards
Act; increases fines for violations; and ensures the effective continuation of aur Age
and Schooling Certificate, previously referred to as the “work permit.”

This legislation has alreadgepassed the State House of Representatives and is now
awaiting action in the State Senate Committee on Labor.

As a state with very significant interest in agriculture, we are sensitive to family
farm values and needs. We believe the children of farm parents deserve the oppor-
}unity to contribute to their families’ livelihood and share the responsibilities of

arm life.

While the protertion of minors who are migrant or seasonal workers is an impor-
tant and necessary compenent of any comprehensive child labor legislation, we
must not infringe on the parent-child relationship inherent in family farmin,..

I again stress that even sensational news coverage of workplace tragedies which
resulted in the careless killing Oklahoma children did not motivate action or orga-
nized group lobbying efforts to amend our laws. it took U.S. Department of Labar
fines levied against employers alleged to be in vialation to gain such support.

For that reasen, I would hope that enforcement efforts like “Operation Child
Watch"” continue to ensure that employers remain motivated and stay informed in
compliance with both federal and state child labor requirements.

The addition poultry, fish and seafood processing to the list of prohibited occupa-
tions for children under the age of 1R will be greatly beneficial in cur mutual en-
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forcement efforts. This is especially true of Oklahoma's rapid increase in the
number of poultry processing plants. .

Senate will, in my opinion, enhance an already productive working relation-
ahis between the State Labor Department and the U.S. Department of Labor Wage
and Hour Division.

For these reasons, | commend you, Senator Dodd. slong with Senators Metz-
enbaum and Kennedy for authoring S. 600.

Senator MerzENBAUM. Thank you very much for your testimony,
Mr. Renfro. I can’t tell you how important it is that people such as
you are testifyiniin support of the bill. It is very meaningful to us
as well as I might also say parenthetically—although we haven’t

et heard from him—that the fact that school administrators like

r. Anderson are also here supporting our legislative proposal.

You mention in your testimony that your State is considering
new child labor legislation. Will that legislation require programs
to educate children, Farents and employers?

Mr. RenFro. The legislation itseif does not require an education
program. That is something the State department of labor will be
doing on its own.

Senator METZENBAUM. You indicated your support of S. 600’s ad-
dition of poultry, fish and seafood processing to the list of prohibit-
ed occupations for children under 18. Are there additional occupa-
tions that you believe are particularlg hazardous for children?

Mr. REnFro. We agree with all the listed occupations that the
Federal U.S. Department of Labor already lists. The poultry proc-
essing was especially important, Senator, because of the rapid in-
crease in the number of poultry processin Elants that are appear-
ing especially throughout southeastern Oklahoma.

nator MerzeNBAUM. Thank you very much, Mr. Renfro. We ap-
preciate your testimony.

Mr. ReEnFRo. Thank you.

Senator MeTZENBAUM. Dr. Jack R. Anderson, superintendent of
schools, East Ramano School District, Spring Valley, NY, on behalf
of the American Association of School Administrators.

We are happy to have you with us, sir.

Mr. ANDERsSON. Thank you, Mr. Chairman.

On behalf of the American Association of School Administrators,
AASA, I would like to thank you and the committee for the oppor-
tunity to testify this morning in very strong support of S. 600.

I am superintendent of the East Ramapo Central School District,
Spring Valley, NY, a district of some 18000 public and nonpublic
school students. Today I am representing AASA as chairman of its
Federal policy and legislative committee.

AASA is a professional organization of over 18,000 local school
superintendents, other school education administrators and profes-
sors of education administration. Qur association has been and con-
tinues to be deeply troubled by the increasing violations of child
labor laws.

It is abundantly clear to those who have studied the issue that
this exploitation of our Nation's children is coming at the expense
of both their education and their health and safety. Stronger laws,
coupled with more effective and aggressive enforcement, is certain-
ly indicated.

The New York State Education Department recently studied
part-time employment of high school juniors most of whom were 16
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or 17 years of age. In this study they found sufficient negative as-
pects associated with students working 25 hours or more per week
to cause at concern. The New York study indicated that ap-
proximately one-quarter of working students spend 25 hours or
more per week on the job. These youth have the poorest grades, the
most absences from school, and do the least homework. They are
more likely to take fewer and easier courses because of the burden
that work places on them, and they are the least likely to obtain a

Re%ﬁnts’ diploma.
is study also found that tobacco, alcohol and drug use was
greatest among students who worked the most.

Our own studies at our local schoo] district level showed that in
the junior and senior high school years over 50 percent of boys and

irls were working, and they tended to have the lowest energy
%;vels; they had the highest tardiness and absenteeism; the drop in
their academic achievement was discernible once they had started
work, and interestingly enough, we found that academically at-risk
students were least able to handle work in the workplace.

In general the long hours worked by students do not appear to be
related to family economic needs. Few students contribute to
family food and {ousing expenses. In fact, most of their earnings
were spent on entertainment, clothes, cars and food outside the
home,

As this committee certainly knows, there is an ever-increasing
national consensus that public education must do a better job of
educating our children. The President, the governors, and certainly
Congress have all expressed a strong will and are striving to pro-
mote policies that will lead to increased student achievement
levels. It would therefore be consistent with these efforts that we
ensure that the abuse of our child labor force does not impinge on
a student’s chances of academic success.

This does not mean, of course, that children should not work.
This does not mean that through working, valuable life skills and
lessons can and indeed are learned each and every day. It does
mean, however, that in being exposed to experiences that children
cannot and must not be exploited by those with misplaced prior-
ities.

AASA believes that S. 600 is important Federal legislation that
is demanded by present child labor conditions. As an educational
association we recognize the need for an appropriate balance be-
tween the hours worked by students, their health and safety in the
workplace, business needs, and the priorities of education.

While the legislation as proposed has our strong support, we
would urge consideration of the following: 1) it should be required
that all school districts be made aware of employers in their region
who violate the provisions of child labor laws. While the bill does
include the provisions that affected schools be notified, we would
suggest that all schools in the region be notified as to who the vio-
lators are.

2) While we strongly support the concept of written verification
from the minor's school regarding school attendance, we believe
that a second provision, namely one that addresses the issue of
minimum academic achievement, should be considered. There
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should also be a proviso that agencies notify school districts when
there is an accident or a death in the workplace.

Now, Mr. Chairman, school superintendents don't go around
asking for another layer of paper work or another layer of written
reports or another layer of mandates. But I want to say this morn-
ing that most emphatically in this case, because of the seriousness
of the issue that we are dealing with, we welcome those additional
reports, and we welcome those additional supervisory responsibil-
ities at the local school district level.

AASA strongly supports this legislation, and we will work ag-
gressively in our own way to expedite its passage and its implemen-
tation.

Thank you very much for the opportunity of being here this
morning.

[The prepared statement of Mr. Anderson follows:]

PrepARED STATEMENT OF JACK R. ANDERSON

Chairman Dodd, Chairman Metzenbaum and Members of the Subcommittee. on
behalf of the American Association of School Administraters, I want to thank you
for the opportunity to testify today in regards to S. 600. 1 do request that A's
statement in strong support of this bill be entered into the record.

1 am Jack Anderson, Superintendent of the Fast Ramapo Central School District
in Spring Valley, New York. East Ramapo is & suburban school district of some
18,000 public and private school students. I am representing the American Associa-
tion of School Administrators as Chairman of the Federal Policy and Legisiation
Committee. AASA is a professional organization of over 19,000 |ocal school superin-
tendents, other local education administrators and professors of education adminis-
tration.

Qur organization is deeply concerned with the current increase in child labor law
violations. This trend s ts that current child labor laws are inadequate to pro-
tect the health and well-being of minors. The exploitation of our nation's children is
coming at the expense of both their education and their health and ssfety. This
issue must be addressed through more stringent child labor laws.

In 1990, the U.S. Department of Education published a report, The Condition of
Education, which stated: “Working during the school year leaves less time for stu-
dents to concentrate on their studies or to participate in extracurricular activities,
On the other hand, students may learn from work experience those things they are
not taught in the classroom Those who work while in school may earn more after
leaving school. A moderate amount of work fless than 15 hours per weekt may be
associated with higher completion rates and better grades. A substantial amount of
work tmore than 20 hours per week! ma{be detrimental to gradec and attendance.™

AASA is concerned with both the working habits and the hours worked by young
people. There is considerable evidence to suggest that in all too many cases minors
are working to the detriment of their academic well-being. According to the Depart-
ment of Labor, in 1959, 33% of males and 37.2% of females, ages 16 to 1K, were
employed. This sume report shows that employment of high-school-age youngsters
follows our society’s general employment trends. That is to say that employment of
children rose through the 1970s, fell during the recession of the early 19%0s, and
then rose again during the late 1980s. Accompanying this increase in the employ-
ment of youth has been a significant escalation in child labor law viclations. There
are alse strong indications that work, rather than education, has become the
number one priority for all too many students.

As this Committee well knows, there is an ever increasing national consensus
that public education must increase academic achievement for all children. Just last
week | testified before the Subcommittee on Education, Arts and the Humanities on
the issue of whether or not a national test and the establishment of a set of national
standards in_various curriculum areas would contribute to the improvement of edu-
cation. The President, the Governors and Congress have all expressed a strong will
to promote policies that will lead to the improvement of education. It would, there-
fore, be consistent with these efforts to ensure that the abuse of our child labor
force not impinge an our chances of success. This goal can be achieved through ap
propriate legislation that is strongly enforced. Thir does not mean that children
should not work; this does not mean that through working valuable life lessons and
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skills cannot be learned. It does mean, however. that in being exposed to these expe-
riences that children cannot, and must not, be exploited by those with misplaced
priorities for the youth of our nation.

Our Association recognizes that work has many benefits for the youth of this
nation if it is coupled with a sound, productive education, appropriate child labor
laws and aggressive enforcement of the statutes.

We know that the employment of youth starts early and escalates throughout
their scholastic careers, until the majority of all students are working for pay in
their junior year in high school. So, this is a matter that impacts directly on the

emic achievement of children at a very early point in their scholastic careers.

AASA believes that S. 600 is important federal legisiation that is demanded by an
ever incmminf pattern of child labor law violations that have resuited in Ve?’ sig-
nificant work force accidents and deaths in the child labor force. Qur Federal Policy
and Legislation Committee has carefully examined this issue, and, after conferring
with Senator Metzenbaum's staff, we are enthusiasticaliy unanimous in our support
of the legislation before us today. As an educational association, we recognize the
need for an appropriate balance between the hours worked by students. their heulth
and safety in the workplace, and the priority of education.

While the legislation as proposed has our strong support, we would urge consider-
ation of addu‘y the following provisions to the bill:

(1) It should be required that all school districts be made aware of employers in
their mn who violate the provisiors of child labor laws.

{2) While we strongly suppert the concept of written verification from the minor's
school regarding school attendance, we believe that a second provision, namely, one
related to meeting of minimum academic standards. should be added.

() There should also be » proviso that state agencies, upon receipt of injury or
desth notification from an employer, provide said information to local school dis-
tricts by region or county within the state,

Mr. g}mnrman. superintendents across this nation have a genuine concern and in-
terest in both federal and state legislation. We are extremely sensitive to mandates,
at any level, that would rensuine burdensome regulations that add to our already
heavy responsibilities in addressing societal needs. However, it is our considered
opinion that S. 600 is legislation that treads on. none of our concerns regarding bu-
reaucratic growth. The enactment of this bill will not place an undue burden on
schoo} districts, but will assist local educatois in safeguarding the academic inter-
ests of children. From our earliest consideration of t.ais legislation, we have found it
to be consistent with the best interests of our children and their education. In fact,
it hand in hand with those principles which both our ncademic and work coun-
selors have worked so hard to instill in our students, parents and employers.

Mr. Chairman, AASA appreciates the opportunity te come forward in support of
S. 600 and pledges our continued support in working for an early passage and enact-
ment of this Jegislation.

Senator MeTzENsauM. Senator Dodd has joined us. He is a co-
sponsor of this bill and one of the most effective members of the

S. Senate in leadership of legislation having to do with children
generally. I am very happy to co-chair this hearing with him this
morning.

Segator Dodd, do you have anything you want to say at this
time?

Senator Dopp. No, Mr. Chairman. | would appreciate your
making my written statement a part of the record. We do have
some charts to go over with the next panel, so I will wait until
then and follow up with questions after yours.

Senator METZENBAUM Your statement will he included.

{The prepared statement of Senator Dodd follows:]

PREPAREDR STATEMENT OF Senator Dobp

Welcome to thisdjuint hearing of the Subcommittee on Children, Family, Drugs
and Alcoholism and the Subcommittee on Labor. I am pleased to join with my el
league, Senator Metzenbaum, in sponsoring legislation to better protect voung
people in the workpluce and in conducting this hearing.

e Child Labor Amendments of 1991 reflect our deep concern that young people
make their way into the world of work without risking their health, their success in
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school, or. indeed. their futures. Thankfully, most teen do well in their part-
time and summer jobs. It's an American tradition we can roud of.

But there’s another more troubling part of the picture. We think of sweatshops
and of children who operate hazardous equipment and who fall asleep in school as
long-banished horrors. Yet for many children, these horrors persist in 1981

A new study by the General Accounting Office, released today, found that in 1988,
1R percent of all employed 15-year-olds were working illegally. In that bracket
alone, 166,000 children were working either too many hours or at jobs prohibited for
their age. This is consistent with the alarmingb increase in detected violations of
child labor laws. The number of children found by the Labor rtment to be ille-
gally employed soared to 38,000 in 1980, up from 9,200 in 1983. n the Labor De-
partment conducted a nationwide sweep last . they found that almost half of
the businesses investigated were breaking the law. The American Academy of Pedi-
atrics estimates that more than 100,000 children under the age of eighteen are in-
jured on the job every year.

Clearly, our current {:w and current enforcement don't provide the necessary pro-
tection. The Department of Labor has turned greater attention to child labor, an
effort which 1 applaud. But we need more. Here is how our bill would strengthen
the law on child labor.

First, it would toughen penalties for violation of child labor laws. Current sanc-
tions for violators amount to a slap on the wrist—the average fine is $160, easily
absorbed as a routine cost of doing business. Last year we succeeded in raising the
maximum civil penalty from $1000 to $10,000. Here we seek to deter employers
from breaking the law through criminal penalties for extreme violations and other
new penalties.

Second, the bill would increase public awareness of child labor lawe through ex-
panded use of employment certificates. Many parents, children, educators, and even
gln‘xlpioyers simply aren’t aware of the law. They don't know the age limitations for

ifferent types of work. the hours limitations. and the hazardous occupations that
are completely off limits. I believe these provisions for greater public education will
he’ig‘avoid injuries and illegal employment.

ird, the bill would better protect farmworker children in migrant and seasonal
agriculture. These children are at particularly high risk, due to exposure to toxic
pesticides and disruption of school attendance. Yet exemptions in current law
permit young children to work in this setting. Our bill applies the same prohibition
against work for children under fourteen years of age that now applies in non-agri-
cultural settings. I should add that the prohibition would not cover the family farm.

Entering the workforce is a true crossroads in & young person’s life. Successful
entry into the world of work enhances the child's chances for success as a produc-
tive member of society. On the other hand, if the child is among the 100,000 miners
injured on the job every year, or if the child works so many hours that school per-
formance plummets, chances for success suffer. Numerous studies have found that
grades decline when children work too many hours during the school week. When
one fifth of children fail to complete high school on time, we must do everything
possible to help teenagers strike the right balance between work and school.

Today’s witnesses bring a full range of perspectives on the modern-day problem of
child labor. As a society, striking the right balance for our teenagers will require
the ongoing efforts of parents. educators, health professionals, regulatory agencies
and businesses, all of whom nre represented here today. I look forward to hearing
the testimony and to working together for the well-being of our nation's teenagers
and their families.

Senator METZENBAUM. Dr. Anderson, you state in your testimony
that there are indications that work rather than education has
become the major priority for all too many students. What are
those indications about which you speak?

Mr. AnpErsoN. The increasing need and desire of the students to
meet societal competition, if you will, in terms of the type of
clothes that are worn, the cars that are driven, the things, Mr.
Chairman, that are outside of the critical issues of education and
preparing oneself for productive life in our society.

I am deeply concerned about those peer pressures that are placed
on our students, and it seems to me that in order to address them,
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they do seek to make money in the workplace—not to support their
families, but to engage in those activities that I outlined.

Senator MeTzENBAUM. Thank you. Do you have any knowledge
with respect to any schools that are members of your organization
that have p s to educate students, parents and teachers
about child labor laws. Also do you have any way of knowing
which students are working and whether this work is affecting aca-
demic performance?

Mr. ANDERSON. We do, Mr. Chairman, but I would have to con-
fess that it is primarily in sgecial programs such as school-to-em-
ployment programs which children are involved in and does not
apply to the cross-section, if you will, or the majority of those stu-
dents who are in the workplace. And your allusions earlier to the
need for perhaps educating our children through a three-hour or
five-hour or whatever seminar in terms of the important issues
here is one that 1 certainl* want to take back to my school district.

Senator METzENBAUM. That would be excellent. As a matter of
fact my understanding is that it is your school where our staffer
graduated. So I don't know if maybe you've got an inside track
with this committee as a consequence.

Mr. ANpERsON. I can assure you, Senator, you will be well-served
by that young lady, and you know that better than 1.

Senator METZENBAUM. We are well-served by her.

Senator Dodd.

Senator Dodd. Thank you very much, Mr. Chairman.

First of all let me join }'ou in welcoming Matt Garvey and his
mother to the committee. I had the privilege of meeting Matt—in
fact we appeared on a television program together a number of
weeks ago. And I said then, Mr. Chairman, and 1 know you agree
with this, that it takes a special kind of courage to come forward
and tell your story.

Fernando, we appreciate your being here as well. It is very im-
portant that we have not just statistics and data and discussions
about this, but actualgy people, real people, who have been through
these experiences and can speak with personal knowledge about
what happened. I think it sometimes makes it easier for ple to
understand that than it is to remember a lot of numbers. No
matter how significant those numbers are, you put a name and a
face to that data, and by being here you really help us tremendous-
ly. So I want you to know how much I appreciate it.

I am sorry for being late. We had a hearing this morning involv-
ing a major issue involving our State, I would say to my co-chair-
man, involving submarine construction in the State of Connecticut,
and it unfortunately coincided with this morning’s hearing. So I do
apologize to all of you for not being here at the inception of this
hearing.

If I can, let me just ask a couple of questions.

Dr. Correa, 1 wonder if you might comment about the vulnerabil-
ity of children when it comes to chemicals ard pesticides. I held a
hearing in this committee a year or so ago about Alar, a pesticide
that now is gone, and we heard from the FDA and so on about the
particular threat of pesticides to humans. I remember one of the
physicians that day made what I thought was a particularly impor-
tant statement. First of all, the number of apples consumed by
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younger people vastly exceeds that consumed by older people. He
made the case that young people’s smaller bodies, not yet mature,
the effect of chemicals and pesticides can be far more profound
than on an adult.

I wonder if you might comment on that since we have a lot of
children and young people working in this particular area. How
si%'ﬁcant is that particular threat?

. CORREA. Actually, I think most physicians would tend to

with that statement I made before, that children by their

size and less-developed metabolism may have greater exposures or

toxicity from those exposures. The extent of the effects of those ex-

ures are not well-documented. We don’t have good surveillance
systems that tell us the magnitude of that problem.

Senator Dodd. What sorts of studies should be conducted if we
are to examine this question thoroughly and get some accurate in-
formation?

Dr. CorreA. To begin with, some cross-sectional surveys of mi-
grant workers or those children who are at risk of being exposed to
these chemicals, and also some follow-up studies to see what the
long-term effects of those exposures might be.

Senator Dodd. That could be very helpful. Maybe we could in-
clude something like that in here.

Mr. Renfro, you made particular note in your testimony of the
bill's importance when it comes to the area of data collection. Sec-
tion 5 of the bill, as you know, requires employers to notify the
State of deaths or serious in{uries affecting minors. I wonder if
you'd tell us Whi this particular point is important to your State.

Mr. RenrFro. Thank you, Senator Dodd.

Oklahoma is unique in that we have a program that is set up leg-
islatively to help us consult through our State OSHA program with
employers who are targeted for potential hazardous industries.
This would enable us to be able to look at the data, to make deter-
minations where we have a particular problem in the way of injury
to minors, and that would authorize us, then, with that data, would
arm us to be able to go to those targeted industries, those targeted
businesses and employers, not just with a consultation program,
which will help the employer in worker compensation premium
rates, but also do what the job is intended to do, and that is take
the juvenile out of a dangerous situation that we were otherwise
unaware of.

Senator Dodd. That will be very helpful to you, then, and others.

Mr. REnFro. Yes, sir. Could 1 make a quick mention—] was
hoping to have time to do this earlier—but it was stated earlier in
previous testimony by assistant secretary Walker about cooperat-
ing after the fact with civil penalty rather than using criminal pen-
alties to impose cooperation before the fact.

In Oklahoma, I can tell you as a commissioner I would much,
mauch rather have mandatory cooperation before the fact even if it
requires criminal sanction to get the job done, forcing them to be
aware of it, cooperate with us, than coming in after a fireworks ex-
plosion that kills three kids or electrocutes a 14 year-old construc-
tilon worker and seek civil compliance afterward, regardless of pen-
alty.
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Senator Dodd. I agree with you totally. In fact that is not theory.
We know that werks in other areas where you get that kind of par-
ticipation.

" Anderson, | wonder if you might tell us briefly how work
permits are currently handled in your State. What is the division
of ls;bor between the schools in this particular area and State agen-
cies?

Mr. ANDERSON. At the present time, the schools in the State of
New York are those that execute the work certificates and work
permits. Those are filled out by the students, by the parents, and
the employer. Each chiid is issued a work permit that is valid for 2

m of those work permits, depending on the level, mnﬁmg
a newspaper carrier to a less stringent level to those worki

full-time, are given work cards which they take to their employer,
and on those cards are spelled out the conditions which ap%ly to
that icular age student and the particular aspect of whether it
is full-time or part-time. Full-time could be in the summer, for ex-
ample. A child at 14 would have to get a work permit renewal at
16. At 15, you would have to get a renewal at 16. So it runs from 14
to 16, 16 to 18. And there are different levels of certificates, of

course.

Se?nator Dodd. But you are satisfied with the level of coopera-
tion

Mr. AnpErsoN. I am satisfied, Senator, that at this time there is
not a sufficient level of regulations that would in my opinion effect

ter cooperation by those responsible for hiri students. And
srthermore 1 don’t believe even with the lower level of statutes
that we have now in this area—and that is my o inion—that there
is sufficient enforcement of those statutes. I think we can pure and
sxm&ll;; say that there has been a 343 percent increase in violations
in area since 1983, and someone is not enforcing even those
statutes that we have on the books today.

Senator Dodd. You said somethin%lvery important a few minutes
ago in response to one of Senator etzenbaum’s questions, and 1
just want to reinforce it because I am sure it is one of the argu-
ments that Senator Metzenbaum and I will face both in this com-
mittee and on the floor of the Senate as we try and move this legis-
lation forward. That is, “here you go arain, you are imposing yet
another layer of paperwork and bureaucratic burden on the school
systems.” And that is a complaint that has some legitimacy from
time to t:me when we do things.

But I heard you say that you welcome this particular require-
ment, that you welcome the certificate requirement.

Mr. ANDERSON. I have been one of those who have complained in
the past regarding the bureaucracy that we deal with. But in this
case, the issue is so important, it is so central to the fabric of this
Nation in my opinion and to the growth and development of these
young children, that we cannot object to it.

In fact, in my testimony I have proposed even additional types of
reports that should be effected in terms of this legislation.

while I am one of those complainers and have been for years,
in this case a responsible school superintendent in my opinion
gimply must accept that we must do our part with the Congress in
order to have more effective supervision in the child labor force.
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Senator Dodd, ’Ver{ good.

I lastly want to ask you about the educational efforts. 1 think we
all agree that education is the best prevention here. But I wonder
if you might just share with us some good models you are aware of
around the country, or what techniques you think might be the
most effective in utilizing the educational system as a way of
making students and teenagers aware of some of the problems and
hmr£ involved with all of this so they will know what to look for.

Mr. ANDERSON. It seems to me that the best way is the education
model, and it is one that we use to some extent in our school dis-
trict—it isn’t as extensive as it should be—and that is one in which
students, employers and parents are counseled by work counselors
from the schools in terms of what the laws are, in terms of what is
trying to be achieved, in terms of the monitoring that must take
place, in terms of no diminution in student achievement. Those
person-to-person contacts at the grassroots level are the most effec-
tive ways of bringing about the education, I believe, in terms of
what the issues are here. And I will admit that we need to be more

agg;essive in this area.
nator Dodd. Very good. 1 thank you very much. I thank all of
you for being here today and thank Kou for your testimonz.

Senator METZENBAUM. | want to thank this panel. You have been
particularly helpful to us. I particularly want to thank the youn%
people on the panel; all of you. Your testimony is extremely helpfu
to us.

Senator Dodd. Mr. Chairman, we’ve got some charts we want to
share with you.

Senator METzZENBAUM. All right. The co-chair is going <0 have to
excuse himself because I have a Judiciary Committee meeting that
lhmust get to, and they have been holding up matters until I get
there.

I am going to ask Senator Dodd if he would be good enough to
take the chair.

Senator Dodd. [Presiding.] Thank you, Mr. Chairman, and 1
apologize to you for not being over here earlier.

Senator MerzensauM. Thank you very much.

Senator Dodd. As this panel is leaving, I will ask the next panel
to join us.

r. James Coleman is general counsel for the National Council
of Chain Restaurants. And Ms. Jackie Trujillo is executive vice
chairman and president of operations, Harman Management, Los
Altos, CA, and is testifying in behalf of the National Restaurant
Association.

As you join us at the table, I am going to draw your attention
to—not only those witnesses who are leaving and coming, but also
the others in the room—this data that is available for the first
time today. It has not been out in the past. And I would have liked
to have done this for people at the outset of the hearing so you
could get a real flavor of what we are talking about here.

The first graph is a study of 15 year-olds conducted by the Gener-
al Accounting Office and is released for the first time today. We
requested this study to be done. The General Accounting Office
found that 166,000 teenagers were working illegally in 1988. I am
particularly alarmed by the 99,000 working in prohibited occupa-
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tions, since we know that teenagers are most likely to be injured in
these very dangerous situations, But that is really a stunning level
of violations that we are dealing with out here. This is not a minor
roblem when you look at those numbers and the assessment that
been done.

The second graph shows the increase in detected child labor vio-
lations. They went from about 9,000 in 1983 to 38,000 in 1990.
When the Department of Labor conducted its national sweeps last
year—and 1 give them great credit for having done that—they
found violations in almost half of the workplaces that they investi-

gated.

Our child labor laws are not working, I would suggest, when
38,000 people are found to be working illegally, whether it is be-
cause their hours are too long, or they are in jobs that are prohibit-
ed. As I said, that is alarming. In the sweeps, every other place
they went, they found violations of the law.

The third graph shows the penalties and fines. And again, we
have talked about this in the past. The average fine has actually
dropped. If you take the 1983 average and you look at the 1990—
there actuaily was a little drop in 1986 and 1987 and 1988, but it
goes back up even higher in 1989—but in 1990, it dropped from the
1983 figures. But they are all hovering in that $160 range. That is
a few days’ work. It is hardly a matter of deep concern if the viola-
tion you are going to face is so minor.

{The graphs referred to follow:]

b7



| GAO Estlmate of Illegal Work E

‘s By 15 Year Olds, 1888 : Federally Detected lilegally
. * Hours standard violation: E oo Employed Minors
9 percent - e

* 83,000 e
'+ Minimum age (prohibited | § i
. occupations) violation: €

* 11 percent ool

* 99,000 | 00

2,600

1988 1960

w e A

\ . 0 -

* L] - [ ] m
' * Total children in violation: gy a4 wes  wes o B0
{
}

* 18 percent
* 166,000

£




~ Child Labor Civil
- Penalty Assessment

Grades Decline When Students

—

| Average ' Work More Than 10 Hours A Week

. Fiscal assessment | 4.0 e o T e

.~ Year per minor 3]

: | 3.01 Z.ile
1983 $163 o

- 1984 $166 | 181

- 1985 $162 . 10

1986 $153 05

1987 $150 K v gy

, }ggg g}gg ‘ %," Number ; l\ozm? worke?ger w?ek M

1990 $160 | |

£ 4




66

Without people out there checking, and when you do get caught
if this is the kind of fine you pay, there isn't the incentive—I don’t
think anyone would disafree—to tighten up in this area.

Finally, this is an academic performance chart, looking at the re-
lationship between time worked and academic performance. 1 know
many people try to play down the problem of teenagers working
too long, but this chart shows that as hours increase, grades fall.
Obviously, everyone wants academic performance to increase, and 1
think it is critically important that we take a look at that. You can
there see quite clearly what happens with the number of hours and
what happens to students generally.

I also want to emphasize, by the way—and I have said this
before—that this hearing shoufd not be perceived as a hearing
which is trying to discourage young people from holding jobs. This
is very important to their development. It is necessary in many
cases. So this is not in any way to suggest that we're talking about
the prohibition of young people working—but rather, making it
possible for them to work and perform in school and be in a safe
place where kids don’t have to worry and their parents don’t have
to worry about them, as we have seen in a couple of cases here
today where significant injuries can be involved.

So that is really the purpose of this. But we get arguments from
time to time, people saying the academic performance issue is not
that important, and there aren't that many people violating the
law, and we've got stiff enough penalties on the books. But I think
our graphs here this morning would say quite the contrary—it does
affect academic records; there are too many violations out there,
and the fines we are imposing are really nonexistent, almost non-
existent, when violators are caught.

Senator Dodd. So with that background and that information, I
want to thank our last panel for being here this morning and ap-
preciate your waiting as long as you have to testify. We welcome
you here. All of your prepared statements will be included in the
record in toto and any supporting documentation you would like to
add, I will guarantee you will be included in full in the record. If
you could keep your statements down to 5 or 6 minutes or so, then
we can get to some gquestions.

We'll begin with you, Mr. Coleman. Thank you for being here.

STATEMENTS OF JAMES M. COLEMAN, ESQUIRE, GENERAL COUN-
SEL. NATIONAL COUNCIL OF CHAIN RESTAURANTS. WASHING-
TON. DC; AND JACKIE TRUJILLO, EXECUTIVE VICE CHAIRMAN
AND PRESIDENT OF OPERATIONS, HARMAN MANAGEMENT,
LOS ALTOS. CA, ON BEHALF OF NATIONAL RESTAURANT ASSO-
CIATION, ACCOMPANIED BY LINDA HILL, MANAGFR AND CO-
OWNER

Mr. CoLeMan. Thank you, Mr. Chairman.

My name is James Coleman, and through my law firm, Power
and Coleman, I serve as general counsel to the National Council of
Chain Restaurants. I am pleased to be here today to be given this
apportunity to address the subject of child labor restrictions under
the Fair Labor Standards Act.
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Let me begin by briefly describing the National Council of Chain
Restaurants. It is a national trade association headquartered in
Washington whose membership is comprised of 36 of the Nation’s
largest multiunit and multistate restaurant and hotel chains. Col-
Jectively, these 36 companies own and opersate over 20,000 restau-
rant and lodging facilities. Additionally, through franchise and l-
censing agreements, another 50,000 restaurant and lodging facili-
ties are operated under their trademarks. In the aggregate, the
council’s member companies and their licensees employ in excess of
1.5 million individuals.

Let me state at the outset that without exception the member-
ship of the council whole-heartedly supports full compliance with
all applicable child labor restrictions. Tremendous focus has recent-
ly been drawn upon the subject of child labor as a result of last
year's significant increase in enforcement efforts by the Depart-
ment of Labor.

However, I believe that the results of the Department of Labor’s
recent and intensive investigative focus in this area should be eval-
uated within the context of the extremely large number of minors
who are lawfully employed in the industry.

I would also like to point out that the members of the council
work very hard to achieve full compliance with applicable child
labor restrictions. All members have strict company policies which
at a minimum mandate compliance with the restrictions and in
many cases mandate standards which go beyond the restrictions
contained in the law.

It should also be remembered that while there are provisions of
thé existing standards that are objective and capable of only one
interpretation, there are many provisions which are subjective and
thus capable of numerous interpretations and in fact are interpret-
ed somewhat differently and enforced differently depending upon
the particular compliance officer conducting the investigation. This
does have the impact of significantly complicating compliance.

With regard to the recently introduced legislation known as the
Child Labor Amendments of 1991, the council must go on record as
vehemently opposing the increased criminal and civil penalties pro-
posed in that legislation as well as the employment certificate pro-
gram which would require all teenagers under the age of 18 to
obtain a certificate of employment from a designated State agency
before they could be lawfully employed.

As to the increased criminal and civil penalties, the council be-
lieves that such severe sanctions are unnecessary, misguided and
will only result in the elimination of job opportunities for teen-
agers. It should be noted that the Fair Labor Standards Act al-
ready contains criminal sanctions for willful violations. Moreover,
the council would like to draw the Subcummittee’s attention to the
fact that only a few months ago Congress amended the civil money
provisions of the act by increasing the maximum civil fine that
may be imposed for a child labor violation from $1,000 to $10,000.
This 10-fold increase in the statutory civil money penalty was so
recently enacted that no one has yet had the opportunity to evalu-
ate its impact, either positively in terms of increased compliance,
or negatively in terms of reduced job opportunities for teenagers.
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The council respectfully suggests that before these Subcommit-
tees recommend further legisiation, increasing the criminal and
civil penalties beyond the existing sanctions as recently amended,
an evaluation should be made of the impact of last year's 10-fold
increase in civil fines. :

With regard to the pending legislation's proposal to establish a
new certificate of employment program, requiring all emplog)ees
under the age of 18 years who have not yet graduated from high
school to affirmatively apply to a designated State agency and
obtain a certificate from that agency before they can be lawfully
employed, the council is very much opposed. The certificate pro-
gram would be a tremendous administrative burden not only for
the teenage individuals desiring employment but for employers as
well as the designated State agencies who possess neither the fund-
ing nor the personnel to properly administer such a program. Fur-
thermore, such a program does not appear to offer any additional
substantive benefits whatsoever to those that it is intended to help.

While the council understands that the certificate program is
primarily intended as a means of educating teenagers, parents and
employers as to applicable child labor restrictions as well as a
means of gathering relevant statistical information concerning em-
ployment of teenagers, both of which are laudable goals, it is again
respectfully suggested that both goals can be pursued and achieved
through existing law without the necessity of creating yet another
Government document in order to lawfully employ an individual.
Not only can the goals of education and information gathering be
achieved through existing law, but we feel it can be done without
the chilling effect that such a certificate program would have on
the employment of teenagers.

Obviously I am here today as an advocate for employers. Howev-
er, I am also the father of two young sons, and from a personal per-
spective I would not want to see legislation passed which, no
matter how well-intended, would have the practical result of elimi-
nating literally millions of part-time job opportunities for teen-
agers. I do believe, however, that if such cumbersome paper work
requirements as are proposed in this legislation become law, and
that if the criminal and civil penalties are further increased, the
vast majority of employers will take all possible steps to avoid em-
ploying teenagers.

When you combine the severe restrictions that are already
placed on the employment of teenagers, civil fines of up to $10,000
per violation, not to mention criminal penalties, the prudent busi-
ness decision will be to eliminate these risks entirely by simply not
employing individuals who fall within the restricted age group.

Some of the council’'s members have already implemented firm
company policies mandating a 16 year-old minimum age for em-
ployment. Not surprisingly, there are not only teenagers who have
been denied employment who are angered by these policies, but the
parents of these individuals have contacted many of the employers
as well. If the current law is further amended, it is an absolute cer-
tainty that teenagers currently employed are going .o lose jobs,
and those desiring and indeed those in financial need of employ-
ment will be denied that opportunity. ,
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Like almost every other piece of legislation Congress considers,
this legislation has a cost, only this cost will be measured not in
dollars but in terms of lost jobs and lost job opportunities for Amer-
ica’s youth.

Thank you.

Senator Dopp. Thank you, Mr. Coleman.

[The prepared statement of Mr. Coleman follows:]

PREPARED STATEMENT OF JAMES M. COLEMAN

Good Morning. Mr. Chairman and members of the subcommittees, my name is
James Coleman and through my law firm, Power & Coleman, I serve as General
Counsel for the National Council of Chain Restaurants. 1 am pleased to be here
today and to be given this opportunity to address, on behalf of the Council, the sub-
ject of federal lation concerning the employment of teenagers under the Fair

bor Standards Sct )

Let me begin by briefly describing the National Council of Chain Restaurants.
The Council is a national trade association headquartered in Washington, D.C,,
whose membership is comprised of thirtysix of the nation's largest multi-unit.
multi-state restaurant and hotel chains. Collectively, these thirty-six companies own
and operate over 20,000 restaurant and lo%g\g& facilities. Additionally, through
franchise and licensing agreements, another 50,000 restaurant and lodging facilities
are operated under their trademarks. In the te, the Council’s member com-
panies and their licensees employ in excess of 1.5 million individuals.

Let me state at the outset that without exception, the membership of the Council
wholeheartedly supports full compliance with all applicable child labor restrictions.
Tremendous focus recently beep drawn upon the subject of child labor as a
result of last year's significant increase in enforcement efforts by the Department of
Labor. However, 1 believe that the results of the Labor Department’s recent and in-
tensive investigative focus in this area should be evaluated within the context of the
extremely large number of minors who are lawfully employed in the industry,
Every measure of success or failure is necessarily relative,

Thus, when we focus on the alleged violations resulting from the recent Child
Labor Investigative sweeps, we must remember that there are about 3.5 million six-
teen and seventeen year olds who are classified as part of our nation's labor force.
and millions more under afe sixteen who are permitted to work under existing reg-
ulations. The number of alleged violations that have been reported by the Labor De-
partment are but a small fraction of the total number of minors w{o are lawfully
emsloyed. This is not meant fo justify any child labor violations, but it is intended
to draw attention o the good, as well as the bad; that is the millions of minors that
are lawfully employed within the limits of the law and who enjoy the benefits pro-
vided by employment in the food service industry.

1 would also like to point out that the members of the Council work very hard to
achieve full compliance with the child labor restrictions. All members have strict
company policies which at a8 minimum mandate compliance with all applicable re-
strictions, and in many cases mandate standards which are more restrictive than
the law provides. Qur members have detailed systems of safeguards and checking
procedures to thoroughly train restaurant managers resardi.nf child labor law limi-
tations and compliance. Most companies have strict disciplinary systems which
result in substantial penalties, including termination of employment, for manage-
ment employees who are responsible for child labor violations. However. it should
be noted that it is a rare instance when a manager knowingly and intentionally
causes a violation of the child labor restrictions. To the contrary, most violations are
inadvertent and unintentional, and certainly not the result of any conscious and in-
tentional effort to violate the law.

It should also be remembered that while there are provisions of the existing child
labor standards that are objective and capable of onl{ one interpretation. there are
many provisions which are suh&ective and thus capable of numerous interpretations,
and, in fact, are interpreted differently and enforced differently depending upon the

rticular Compliance Officer conducting the investigation. For example, Child

r Regulation 3, which pertains to fourteen and fifieen year old employees, con-
tains both occupational and hours restrictions. In its occupational restrictions, the
lation expressly permits fourteen and fifteen year old employees to perform,
“Kitchen work and other work involved in preparing and serving food and bever-
ages, including the operation of machines and devises used in the performance of
such work.” However, the same regulation at a different provision, prohibits ““cook-
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ing and baking,” but even the cooking prohibition contains its own exception if the

ing is performed st soda fountains, lunch counters, snack bars, or cafeteria
serving counters. Even the most sophisticated employer would encounter difficulty
in attempting to discern reciselg what is permissible and what is not, under the
foregoing provisions of Child r Regulation 3. ?ueati‘ons arise such as, “How
does permissible kitchen work and other work invoived in preparing and serving
food and beverages, differ from prohibited cooking and baking?" And even if an em-
ployer could figure out what is prohibited cooking, why is the same job permissible
if performed at soda fountains, lunch counters, snack bars, and cafeteria serving
counters, yet it is prohibited if performed elsewhere. If the foregoing provisions
sound a bit confusing to the Members of this subcommittee, imagine how they must
sound to the restaurant manager who is aan“lﬁ_lrég to discern how not to violate
the law. Compliance is further complicated when difierent Compliance Officers from
different ons investigate different units of a nationwide chain operation, and
each has a different interpretation as to what is permissible and impermissible ac-
tivity. The point that I am attempting to make, is that compliance is an extremely
complex matter, and this does not even begin to take into consideration the numer-
ous conflicting and differing state child labor restrictions which are equally applica-
ble to employers covered by the Fair Labor Standards Act.

Focusing for a moment on the hours restrictions contained in Child Labor Regula-
tion 3, while these provisions are more easily understood in terms of what activity is
prohibited and what is permissible, many employers guesnon the reasonableness of
some of the limitations. For example, fourteen and fifieen year old employees are
limited to a maximum of three hours per day on any day when school is in session,
and eig:‘teen hours per week during any week when school is in session. On top of
these daily and weekly hours limitations, the ulation further prohibits these em-
ployees from working past 7 P.M. on any day falling outside of the summer months
of June, July and August. We question both the reasonableness and the necessity of
the 7 PM time limit, given the other daily and weekly hours restrictions. Without

uestion, and for obvious reasons due to the dinner rush. the 7 P.M. time limit
dorms the basis for the vast majority of child labor violations in the food service in-
ustry.

It should be noted that with regularity school sponsored events run until 10 and
even 11 P.M. on week nights. Frankly, we {ail to see the substantive difference be-
tween a fifteen year old working after school from 3 P.M. until 6 P.M., and the same
individual workinﬁ from 6 P.M until 9 P.M. In either case, the total work is limited
to three hours; while the afternoon work schedule allows evening study time, and
the evening work schedule allows afternoon study time. Given the safeguards pro-
vided by the daily and weekly hours limitations, the Council favors a regulatory
modification moving the 7 P.M. time limit to 9 P.M. 1 would like to stress however,
that this can and should be considered in the regulatory, rather than legislative
context.

With regard to the recently introduced legislation known as the “Child Labor
Amendments of 1991", the Council must ge on record as vehemently opposing the
increased criminal and civil penalties proposed in that legislation, as weli as the em-
ployment certificate program which would re?uire all teenagers under the age of 18
years to obtain a certificate of employment from a designated state agency before
they could be lawfully employed. to the increased criminal and civil penalties,
the Council believes that such severe sanctions are unnecessary, misguided, and will
only result in the elimination of job opportunities for teenagers. It should be noted
that the Fair Labor Standards Act already contains criminal sanctions for willful
violations. Moreover, the Council would like to draw the subcommittees’ attention
to the fact that only a few months io Congress amended the civil money penalty
provisions of the Fair Labor Standards Act by increasing the maximum civil mone

nalty that may be imposed for a child labor violation from $1,000.00 to $!0.000.08.'

his tenfold increase in thee statutory civil money penalty provisions was so recent-
ly enacted that no one has yet had an opportunity to evaluate its impact either posi-
tively, in terms of increased compliance, or nqiatively. in terms of reduced job op-
portunities for teena?ers. The Counci} respectfully suggests that before this subcom-
mittee recommends legislation further increasing the criminal and civil penalties
beyond the existing sanctions, as recently amended, an evaluation should be made
of the impact of last year's ten-fold increase in civil fines.

With regard to the pending legislation's proposal to establish a new certificate of
employment program requiring all employees under the of IR years who have
not yet graduated from high scheol. to affirmatively apply to a esignated state
agency, and obtain a certificate from that state agency before they can be lawfully
employed, the Council is very much opposed. The certificate program would be a
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tremendous administrative burden not only for the teer:ge individual desiring em-
ployment, but for the em&loyers. as well as the designated state agencies who have
neither the funding nor the personnel to properly inister such & program. Fur-
thermore, such 8 program does not ndzgpenr to offer any additional substantive bene-
fits whatsoever te those it is inte to help. While the Council understands that
the certificate program is primarily intended as a means of educating teenagers,
parents and employers as to the applicable child labor restrictions, as well as a
means of gathering relevant statistical information eonceminf employment of teen-
agers, both of which are laudible goals, it is again respectfully suggested that both
goals can be pursued and achieved through existing without the necessity of
creating yet another government document in order to lawfully employ an individ-
ual. Not only can the goals of education and information gathering be achieved
through e:d.stinﬁnl’aw. but it can be done without the chilling effect that a certifizate
would have on the employment of teenagers.

Obviously, I am here today as an advocate for employers. However, 1 am also the
father of two young sons, and from a personal perspective, I would not want to see
legislation passed which, no matter how well intended, would have the practical
result of eliminating literally millions of part time job opportunities for teenagers. |
do believe, however, that if such cumbersome ﬁrwork requirements as are pro-
Ped in this legislation become law, and that if the criminal and civil penalties are
‘urther increased, the vast majority of employers will take all possible steps to avoid
employing teenagers.

‘ahen you combine the severe restrictions that are already placed on the employ-
ment of teenagers, civil fines of up to $10,000 per violation, not to mention criminal
penalties, the prudent business decision will be to eliminate those risks entirely by
simply not employing individuals who fall within the restricted age group. Some of
the Council’s members have already implemented firm company policies mandating
8 sixteen year old minimum age for employment. Not surprisingly, not only are the
teenagers who have been denied employment under these polices angered, but their
parents have made their own displeasure known by contacting these employers. If
the current law is further amended as proposed, it is an absolute certainty that
teenagers currently employed are going to lose d)obs and those desiring, and indeed
those in financial need of employment, will be denied that opportunity. Like almost
every other riece of legislation Congress considers. this legislation has a cost: only
this cost will be measured not in dollars, but in lost jobs and lost job apportunities
for America's youth.

1 also believe that it bears noting that while there are those who would condemn
the concept of any part-time employment for teenagers, that such condemnation is
not based on fact or logic. To the contrary, a number of studies have been performed
which analyze the value of part-time teenage employment. For example. the March,
1989 pubtication of the Educational Testing Service, entitled “Earning and Learn-
iéx‘f." concluded in analyzing a 1986 study performed by the National Assessment of

ucation ., which is funded by the U.S. Department of Education, that,
“The results of the 1986 NAEP Assessment and other major research efforts indi-
cate that there is no cause for alarm about the effect of student work on academic
achievement.” The publication went on to conclude that the, “Average proficiency
in mathematics, reading, history, literature, and science differed little between stu-
dents who worked and those who did not.”" This study, by the way, focused on a
survey of 29,000 eleventh grade students. approximately 549 of whom reported
working some amount of time each week.

Interestingly, the study revealed that the amount of time spent watching televi-
sion was considerably lower among students who worked than among those who did
not work at all. Certainly, this should not be viewed as an adverse consequence of
part-time teenage employment. The point is that the vast majority of part-time teen-
age employees are invoived in positive work experiences. They acquire more than
simfa!y an hourl{)sx‘-,ate of pay in exchange for each hour worked. Numerous general
skills that are absolutely essential to a successful working life, such as respensibil-
ity, team work, interpersonal skills, and many others, are acquired through part-
time teenage employment. The vast majority of teenage employees view their early
employment experience as being very positive, as do most adults when asked to
comment on their first “real” job beyond mowing lawns and babysitting.

In 1984 the National Institute for Work and Learning, a nen-profit organization
chaired by the former Secretary of Labor, Willard Wirtz, conducted a study of fast
food jobs which provides the following relevant facts:

—profile of fast food workers: 66% are female; 70% are 16-20 years old; the indus-
try is racially representative of the nation as a whole; 88% come from low or middle
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socioeconomic backgrounds; 65% are high school graduates; 592 have grades of B
or better and are planning to continue their education beyond hi h schoo
—as educationa) attainments increase, so do the percentages of employees who be-
lieve that training and supervision are desirable tasks
—fast food employees are required to perform a wide variety of tasks. a number of
which are clearly transferable to other jobs and domains of an individual's life:
Supervisory skills
Skills related to training others
Knowledge of how a business i8 run
Skills required for dealing with people
{earning te work with 2]
Taking responsibility for mistakes
Learning to take direction
Depe ili
—25% feel that they get along better with their parents )
; w—dﬁm of teachers, and 64% of school counselors approve of employment in fast
-—i’he more hours and longevity an employee invests in a job, the more satisfac-
tion is derived )
—many fast food employees realize that there are opportunities for advancement;
almost half of these would like to move up o a more responsible position in the

company.

Wﬁﬂe this study focused on the socalled fast food segment of the food service in-
dustry, we believe that its findings are generally representative of other t of
national food service chain operations, such as coffee and donut shops, family res-
taurants and others that are also members of the Council.

With further re%and to the relationship between mﬂ-ﬁme employment and edu-
cation, many of the Council's member companies have in place educational pro-
grams and policies designed to reward and support further ucational successes b
their teenage employees. Virtually all the Council’s members provide flexible scha;:
uling policies that take into consideration the student/emplo outside demands
and many of them have tuition reimbursement plans and scholarship swards. Coun-
¢cil members place great emphasis on attracting and retaining young employees and
are cognizant of accommodation with regard to exams, extra curricular activities
and the need to accomplish school work assignments.

in summary. the Council and its membership fully reco%}m the importance of
full compliance with all a'pplicab!e child laber restrictions. While the existing com-
pliance record is not Fer ect, major strides have been made towards achieving a
record of 1009 compliance. The Council does believe, however, that the distin-
guished Members of the subcommittees, as well as all others who examine this sub-
ject matter, must be mindful of the fact that there are many extremely positive ben-
ofits associated with part-time teenage employment and that the learning that
occurs in the classroom, and the learning that occurs on the job, are two entirely
independent experiences that will contribute to a successful adult working life. In
closing, I would like to quote once again from the conclusion of the 1983 Education-
al Testing Service publication. “Earning and Learning,” *“In recent years, a handful
of researchers have found maay differences between the learning that occurs in
school and in jobs. This research suggests that success in the employment world ne-
cessitates both kinds of learning, and that schools would benefit from pa ing closer
attention to these differences. The possibilities are many for schools, emp{oyers. and
local employment institutions to work together to improve student learning and a
student's transition to adulthood.” The Council on behalf of its members pledges
such cooperation.

Thank you.

Senator Dodd. Ms. Trujillo.
Ms. TrusiLLO. Mr. Chairman and members »f your committee, 1
appreciate the opportunity of being here.

'd like to introduce myself. As you mentioned, my name is
Jackie Trujillo. 1 started in the restaurant business 38 years ago as
a teenage car-hop; if you remember “Happy Days”, you know what
car-hops do.

I have grown up in the company of Harman Management Corpo-
ration and now am the vice chairman and president of operations
for that company. We are Harman Management Corporation are a
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consulting firm for 242 individual KFC outlets, and we offer ac-
counting, and we offer consulting and franchise rights for all of
these individual locations. They are individual corporations, and
they are co-owned by the managers. Ninety percent of managers
are grown from within our company, so many of those are teen-
agers who started with us at a very young age who have gone on
now to become owners and a very important part of any city.

Also, I serve on the National Restaurant Association board and
help to try and get legislation put forth that will help our industry.
Ahn lw«e are as an industry very interested in trying to comply with
the law.

Today I'd like to introduce to you Linda Hill. I brought her with
me because she is a prime example of someone starting out in the
industry as a ver{ young person. She started as a teenager and fin-
ished high school and went on to 2 years of college. She met her
husband in the company. They got married and have a little 2
year-old son, and they are co-owners of a very successful and high-
volume store in Alameda, CA. You can feel free to ask her some
questions later if you'd like to. I feel she is a prime example of
what hapiens when young people are allowed to come into an orga-
nization that offers them opportunity and also a safe place to work
and a good place to work.

We are as an industry and Harman Management very interested
in trying to make sure that the laws are upheld. We know that
there have been problems in the past, but we would like to comply.

One of the things that we have done in Harman Management to
try and comply with the law is we are holding classes with all of
our mai.agers to teach them what the regulations are and what
they have to deal with. We send out newsletters; we put summaries
on the back of the work schedules, so that when they are making
out a work schedule you can turn this over and make sure that
they do not extend any of the hours for the person that they are
working.

As a result we have come very close to compliance on the law.
We have worked very, very hard. Any fines that we have had in
the past have been a very good deterrent for us—not that we are
scared of the fine; we just don't want the embarrassment, we don't
want to have to worry about it. We want to comply with the regu-
lations. It is very important. We want young people who come to
work for us to have a good job, be able to finish their education,
and if we can help with that, then that is our main objective.

And of course the possibility of the 10-fold increase in penalties
which was established during the 101st Congress seems to aim at
the goal of helping us to comply, but they are certainly making em-
ployers wary of hiring teens. And let me just give you one statistic
that I have. In our company, 1 year ago we had 49 percent more 11
and 1} year-olds working for us than we do today. At that time we
had over 400; today we have a little over 200. For 242 units, that is
less than one per unit.

Seo what I'm saying is because we are teaching them the law, we
are stressing that this is very important. The regulations are there.
You have to comply with this. And it is important for the young
people. We're not saying it isn't. We agree with you 100 percent.
They should not work over that amount of hours. So as a result,
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and because of the threat of the fines, they have just chosen not to
hire them.

One of the problems we feel also is that because of the 50 year-
old law that is in force that maybe some changes should be made
in that law, because when 1 started 38 years ago, equipment wasn't
as safe and workplaces weren't as safe. It took less than $100,000 to
open a restaurant, and today it takes $200,000 to $1 million to open
one fast-food. as we call it. So a lot of technology has come along to
make those things happen.

We think one of the problems that we face—and it has been
mentioned before—is that the laws are too different. The regula-
tions conflict from the Federal and the State and the schools. If we
could get better compliance that would have one definition, 1 think
we could comply with that better,

We recognize that training and education is very, very impor-
tﬁnt. and we are trving to put systems in place to comply with
that.

Some recommendations that we could have is if we could allow
14 and 15 year-olds to work up to 40 hours a week during the
school term when school is not in session and during holiday and
vacation. that would help us. Allowing 14 to 15 year-olds to work
up to four hours per day on Sunday through Thursday during the
school term and up to eight hours a day on Friday and Saturday—
of course. not going over the 1¥ hours but to maybe have a little
flexibility on the four hours—makes one more hour than they are
allowed in a day because getting off at 7:00 at night poses a prob-
lem in the middle of a dinner hour--it is very hard to let someone
just go when you've got customers waiting out in the lobby. and
sometimes they don't understand. So that's what makes you decide
that vou might hire someone else instead.

Other things include allowing 11 to 14 vear-olds to work until
4:00 p.m. on Sunday through Thursday during the school term and
until 11:00 p.m. on Friday and Saturdaoy; and of course, on any day,
June 1st through Lobor Day. they ure altowed to work on their va-
cation time. Allow cooking and baking for 14 and 15 vear-olds
under certain restricticns where the equipment is safe and when
they are in presence of an adult supervisor. Establish a standards
board with equipment manufacturers and business users to review
and approve the cquipment for teen workers, Encourage an inter-
nal Department of Labor policy of wirning before fines or less seri-
ous violations. Require the Department i Labor to print posters
with State and Federal regulations indicating which s applicable.
And require the Department of Labor to hold a2 series of education-
al meetings in each State cach year.

We think that regulatory reform is the best approach. We can’t
afford well-intentioned legistution that would adversely uffect job
opportunities for teens. We know that especially minority youth
have very high unemployment rates, and we certainly have a lot of
opportunities for them. For employees who come to work for us, we
think we have a lot to offer. Even it it is their first job, we teach
them responsibility. we can teach them to become team members
and to really grow within our company or with any company and
have opportunity for the future as well as finishing their educa-
tton.
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Thank you, Mr. Chairman and members.
[The prepared statement of Ms. Trujillo follows:]

PREFPARED STATEMENT 0F JACKIE 8. TrtuLo

Mr. Chairman and members of the subcommittees. Thank you for this opportuni-
ty to share my views and the views of the National Restaurant Association ot thrs
joint hearing on child labor law reform.

My name is Jackie Trujillo. | started my career in the restaurant industry 38
years as a teenage car hop at the world's first Kentucky Fried Chicken location
in Salt e City, . Over the last 38 vears, | have progressed from car hop to my
current position as Vice Chairman and President of Operations for Hurman Man-
agement Corporation. 1 also serve on the Executive Commuttee of the Board of i
rectors of the National Restaurant Association.

Harman's is the world's firmst Kentucky Fried Chicken franchisee. It provides fran-
chise rights, accounting and consulting services to 242 individual companies that op-
erate retail KFC outlets. One of Harman's primary functions is to acquire franchise
rights from Kentucky Fried Chicken Corporation and other frunchsees and then
stb-franchise these rights out to the separate companies that operate the individual
KFC outlets. Each outlet is organized as a separate corporation with separate
beards of directors, secounting records, coowners, and manugers.

Close to 907 of the stores hove management teums which are made up of individ.
uals who started on s part time basis as 8 cook or counter help at one of the KFC
stores within the “Harmon-franchised” stores. The majority of these muapagers
started work as teenagers,

Harmon Management Corporation and the Nutional Restaurant Association share

our commitment to improving comphance with fedetal teen labor repulutions. The
partment of Labor's 1DOL) increased enforcement efforts already appear to have
resulted in significantly fewer violations. And the higher civil muney penalties es-
tablished during the 1Ulst Congress along with the erinunai penalties currentiy
under consideration seem to wm at the same goal. These penalties, however, bave
made many businesses waryv of hiring teenage workers
" Another important element of mmproved comphance has not been nddressed
Many federal teen labor regulations have not been updated in over 58 vears They
are no longer relevant to toduy’s workers or emplovers, and they fail to reflect the
technologrical advances in equipment safety that have taken place over the past five
decades.

The Association has submitted specific recommendations to DOL tor regulatory
reform. This proposal would bring the regulations up to date, pummze the confu-
sion that employers currently expenience when trving to comply with the law and
recognize the importance of younger workers' education.

I will share the details of the proposal with you shortiv. but [ want to emphasize
from the outset that improved comphance could best be achiesed adminmstratively
through regulatory reform Revtrwtive legistation that unintentionally reduces job
opportunities for teens 18 not the answer

Teenage workers should be guaranteed o safe and bealthy work environment
They should also huve the opportunity to fearn, earn and grow o the warkpliee

Employment offers teenugers the chance

—10 take that first step into the worlong workd and bean the bases about et
ployment responsibihitios;

~-to learn whut it means to work for and appreciate somethme, esven of 3t s o
nonessential item;

-to save money for school;

~-to find an alternative job path tor those whe are not s ollege bound,

- -to develop a carcer i o specific industrv el ves there are meanimgetul coreers
to be found in the foodservice industry: and.

40 edIn money to supplement family meome tor those who beed st

These are opportunities that shouald not be lost to the sensatiotadbsm and demae
goguery that has so often pervaded the debate over teen labor

We need to protect the health, weltare and ob opportienties of our nitun’' teen.
agers But, [ know of several migor multy umt operations in the foodservie medustey
thut have recently adopted pobicies of simply not i sounger teetiters in hight
of new and proposed penastties and restrictions The risks are pust too great

Exorbitunt penalties aside, there s a sigmificant risk associated with employing
teenagers ut u time when all businesses that employ voumier workers are heing por
traved us “sweatshops. and every child Libor violation  even comparatively mnor
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hours infractions and imperfect recordkeeping--is being equated with “child abuse.”
Mr. Chairman, these characterizutions are nonsense.

Let's be honest. A fast food outlet is just nof a sweatshop. And, it is absurd to say
that B teena.ger clocking out of work at 7:10 pm. or a paperwork inadequacy is the
equivalent of “child abuse.” According to the DOL. up to 85% of all violations un-
covered during “Operation Child Watch” are hours-related infractions. So to say
most violations are comra-otivel minor is not an e eration.

There are some employers w disregard of the law results in serious viola-
tions—and they should be penalized. Their actions jeopardize younger workers und
allow opportunists to portray all employers as sweatshop operators and child abus-
ers.

There are also some employers whose confusion over the teen employment regula-
tions results in unintended and less serious infractions. And this problem should
also be addressed.

Clarifyi&g teen employment regulations is extremely important to the foodservice
industry. Nearly 20 percent of employed teens work in foudservice vecupations, and
the industry employs almost two of every three teenagers working in a service occu-

ation. In fact, roughly 25% of the industry’s hourly workers are in their teens,
ese numbers s%euk for themselves. But this issue is important fcr other reasons
as well. Responsible employers want younger workers to have the guarantee of &
safe and healthy workplace. We want—and we need—educated workers. And we
want teenagers to have the opportunity to work.

In January of 1991 the unemployment rate for teens aged 16-19 was 18.2%—
nearly three times higher than the overall rate of unem’ﬁl‘oyment. During the same
time period, black teenage unemployment was 36.19%. That is a staggering figure.
As a nhation, we cannot afford to make bad matters worse for minority youth. We
cannot afford a well-intentioned, but misguided, child labor policy that has a chill-
ing Pﬁ;it on employment opportunity. OQur approach to this issue has to be well-
reasoned.

We need to know why most child labor violations occur, and we need to know how
to effectively improve compliance without creating more problems. 1 am happy to
have this opportunity to help answer those questions.

Let's look at the significant reasons behind most child labor violations. First,
there is a Jow Jevel of understanding about the requirements of federal child labor
regulations. Many operators simply do not have the in-house resources or personnel
to rescarch all federal. state and local laws and regulations.

It has been our experience that education and enforcement efforts by state gov-
ernments have historically been far more visible and effective than those at the fed-
eral level. As a result, industry operators believe that if they are complying with
state child labor laws, they are doing all they need to do. But the conflicts and dis-
crepancies between state and federal requirements leave operators open to unex-
pected charges of noncompliance. Let me give you some examples:

Example 1

EF}edeml Jaw' 14 and I5-vear olds cannot work past T:08 p.mon o mght before
schoo
—Oregon: teens under 16 may not work past 6:00 p.m | unless they have a special
work permit--then they cun work until 12:00 pm

—Nﬁ:ryland: 11 and 15 vear olds can work untl 200 pm

~Minnesota: they may work until 308 nm

- Kansas: 14 and liyear olds may not work pust 1000 pm

—New Mexico. emplovees under 16 may work until #4660 pm

Example !
~Federal law mpes T {1, nue work 3 hours per day and 1% hours per week
while school 18 ih session
—~Connecticut: persons under 15 may work 4 hours per day. 6 days per week, 4»
hours per week
—Hlinois: teens under 16 may work 3 hours per dayv. b davs per week, plus ~

hours on Saturday or Sunday for a maximunm - 20 Eurs per we -k

—Jowa: 14 and li-vear olds may wark 1 hove per canoand 2> hours per week
Example 4

— Federal low 11 and Tevear Jdds may start work ot 700 00 auning the school
year .

—Mississippr: persons ander 16 may begin work at 660

. -Rhode Island: employees under 16 can start work ot & ovam

—Montang: there are no restrictions in this regard
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— alifornia: teens under 1% may begin work at 5:00 a.m.

In addition to the confusion that results from these conflicting federnl and state
teen labor requirements, we should consider the inconsistent enforcement of federal
regulations, A prime example is that holidays that occur during the school year are
in some areas of the country subject to the 7:00 p.m. school year curfew, and in
other areas considered to be “nonschool” periods and are therefore subject to the
9:00 p.m. curfew. Regional enforcement discretion that leads to confusion and dis-
crepancies clearly cormronnds the problem for employers tryving to comply with reg-
ulations. These contradictions should be eliminated.

Finally, let's remember that we are dealing with 5-yesr old regulations, many of
which just do not make sense in 1991, The world has changed a great denl over the
past 50 years. Society has changed and the workplace has changed. I suguest the

lations should be changed, too,

n recent years a premium has been placed--and rightly so—on the education and
training of our nation's youth. | mentioned earlier that employers recognize the im-
portance of education. Many of us have programs in place to assist with vur work-
ers’ education needs, and we all contribute to their training. Education and work
neesi not be competitive notions They can, in fact, fit together.

Now I would hke to share the specifics of the Association's proposal for regulatory
reform with you,

1. Allow 14 and i5-year olds to work up to 40 hours per week during the school
term when school is not in session that week due to a holiday/vacation period.
Allow 14 and li-vear olds to work up te 24 hours per week during the school term
whesd school is in session for 4 days or less that week due to a holiday/vacation

riod.

2. Allow 14 and 15-yeur olds to work up to 4 hours per day on Sunuay through
Thursday during the school term, and up to ¥ hours per dey on Friday and Satur-
day during the school term.

3. Allow 14 and 15-year olds to work until 9J).m. on Sunday through Thursday
during the school term. and until 11 p.m. on Friday and Saturday during the school
term and on any day June 1-Labor Day.

4. Allow cooking and baking for 14 and 15-year olds under eertain restrictions,
such as in the presence of adult supervisors

5. Establish a “standards board”™ with equipment manufacturers and business
users to review and approve use of equipment for teen workers.

\ 6. Encourage an internal DOL pohicy of warnings before fines for less serious vio-
ations.

7. Require DOL to print posters with state and federal regulations indicating
which is applicable.

8. Requure DOL v hold a series of educational meetings in each state every year.

The first three recommendations were constructed to put younger workers' educa-
tion first by focusing work hours on times when school is not in session and on duys
not followed by school days. The industry proposes allowing 14 and 15-year olds to
work more bours per week during school year vacation periods. These employees
would only be allowed to work one more hour per day and two hours later in the
evening on days followed by a school day And even these modest adjustments would
remain subject to the current cap on the total number of hours teenagers can work
per week when school is actually in session. The praposal includex more hours per
day and later hours on days not followed by school days—Friday and Saturday - and
during the summer months.

Allowing teens to work later “weekend” hours will plso assist restaurateurs in
staffing their operations during these typically high-trauffic periods. Current reguls-
tions require that 14 and 15-year olds stop work at 7:00 pm —right in the middle of
the busy dinner hour. This is a direet disincentive for employers to hire teens.

The next two recommendations—allowing cooking and baking subject ‘o certain
restrictions and establishing an “equipment standards board”—aim st bringing fed-
eral regulations into line with reality. Technological advances over the pust 3 yeurs
in equipment safely have made restaurant kitchens much safer pluces to work
Teenagers are already permitted to cook at lunch counters and in other “front-of-
the-house” situations. There is no difference in allowing them to perform the same
tasks in kitchens, especially with adult supervisior.

And establishing an equipment review mechanism at DOL will for the first time
give the department the opportunity to base its decisions with regard to huzardous
orders on some body of evidence. For example, HO-10, which prohibits teenugers
from using any power driven equipment hus no basis in fact. There is no evidence to
:ndicate the equipment is unsafe. No research was conducted an injury incidence
before DOL's decision Interestingly, HO-10 was originally established to prevent
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teenagers from using the guillotinecutters, snout-pullers and jaw-pullers found in
the ment processing plants of yesteryear—not from asing meat slicers to prepare
club sandwiches—but now the rules are being a plied to restaurants,

The added advantage of o standards review board is that it provides a direct in-
centive for equipment manufacturers to produce the safest possible product. Restau-
rateurs will only buy the equipment their workers are permitted to use. To meet
!?‘args; rc‘liemands. the manufacturers will have to meet the safety stundards set by
the . ‘

Finally. the last three suggestions are designed to ensure that employers under-
stand the regulations. They need to be better educated. Let's work to eliminate con-
fusion and to improve compliance.

In summary, Mr. Chairman, an honest hurd look at the whole picture is in order.
In fact, it is essential. We have an o?‘pormnily here to work together for our na-
tion's youth. They deserve our best eftort. The foodservice industry is prepared to
make that effort. Our goal should be to completely eliminate serious child labor vio-
lations, and to effectively address the vast majority of violations, which are more
technical in nature. And let's keep three things in mind: health, welfare and oppor-
tunity for America's young adults.

Again, thank you Mr. Chairman and members of the subcommittees. 1 would be
happy to answer any questions.

Senator Dopp. Thank you, Ms. Trujillo.

I would just say in response to Kou——and I don't think you would
disagree—that we can't afford to have 166,000 kids out there where
child labor laws are being violated, either. We talk about this
Nation being strong, with a well-educated population, maximizing
their skills so they can be in the best possible position to be provid-
ers for themselves and good Y’arents and employees in their adult
years. | think someone cited the statistic the other day that over 75
percent of all jobs by the middle of the next decade in this country
will require at least a high school education, so that pool of job op-
portunities that is available to people who don’t have the proper
skills is just shrinking by the hour.

When | look at what is happening here in terms of educational
pergormance in some of these areas, it is disturbing to me, to put it
mildly.

I appreciate your anxiousness about having us take a look at
some other areas in the law, and I think that is certainly a legiti-
mute request. I must tell you, though, that I am rather s%ocked to
hear you asking for additional hours on school nights. I appreciate
the difficulty in the business, but to have a 14 year-old out working
at 9:00 on a school night doesn’t seem desirable—1 don4 claim to be
an expert in this area, but common sense would tell me—and 1
don’t know old your children are, Mr. Coleman- but on a Sunday
night, I presume as a parent that that would make you a little anx-
ious about academic performance.

Sp having them out later, when we see the performance levels in
just one area here, in the English courses, I'm worried that what
you are suggesting is that we go in the oppousite direction of what
we have identified here as a problem.

Maybe you could comment on that.

Ms. TrusiLLo. OK, Mr. Chairman. What we're alluding to is that
four hours a day would be more helpful than three hours a day. It
was a suggestion that it could be extended to 9:00 at night. It is
700 now, and that is a little bit early in order to provide a job for
the 14 or 15 vear-olds because we need them later than that.

Maybe the answer is 8:00. 1 don't know. Maybe $:00 is too late.
But 7:00 is a little too early. And we are saying is it a possibility
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that they could work a little bit later because that would fill some
of our needs. What we are lookinﬁ at is whether we will have an
opportunity to give them a job with the laws that way and whether
we can comply with tiat.

Senator Dobp. What is the average wage?

Ms. TruJiLLO. Whatever the minimum wage is; that’s when they
would start, at $4.25.

Senator Dopp. What is the average wage of a 14 or 15 year-old
who works in the restaurant business?

Ms. TruJiLLO. I know in California it is $4.25 because that's the
minimum wage, and that’s what we pay.

Senator Dopp. So even at 15, it might be a bit above that, but
you'd start them at that area.

Ms. TrudiLLo. Yes.

Senator Dopp. Now, are you really go'u.i to suggest to me that
you're actually probably not going to hire those people ar.d hire an
adult—that someone is going to take a job at those wages?

Ms. TruadiLro. Could I just ask Linda to comment?

Senator Dopp. Yes.

Ms. Hir. Well, in California—that's where I work—I don’t hire
any 14 and 15 year-olds. I only hire 16, 17 or 18 year-olds. And yes,
18 vear-olds are willing to work for $4.25 because the job market in
Cafi,fomia is really, really low. So they will come in {or an entry
level job and try to work themselves up to the pesition that 1 have
now, which is manager/co-owner.

Senator Dopp. So you're telling me that you would not hire the
14 and 15 year olds?

Ms. Hrp. I do not have any 11 or 15 year-olds.

Senator Doop. Why don t you hire them?

Ms. HiL. Because .t is too rigic—t is 4:00 to 7:00, and it is only
18 hours per week. 1 do not mind working any kid 20 hours. That's
what 1 have to work now because of the work permits that Califor-
nia has mandated on me; even 16 and 17 year-olds, I can work
them only 4 hours a day and 20 hours a week—-that’s it. But with
the 14 and 15 year-olds, they can't go back in the back; they have
to gat off by 7:00, and my dinnes rush isn’t in until 8:00. So I have
to let them go.

Senator Dopp. And you think that's a bad thing?

Ms. Hir. No. I am not saying it is a bad thing. But what is an
sour? They stay. | cee 14 and 15 year-olds out in the street at that
time. Tifle% are not in the house at 8:00. They are going to the
movies. They are at ball gemes. Ball games don’t even end until
£:00 in California. They are oat. Why not have something construc
tive to do—--

Senator Doop. Well, they are not going to a ball game every
weck, not ut the prices 1 see being charged for tickets. If they are,
thev've got another job, not working at $4.50 an hour.

Ms. Hire. Yes, they are doing other things. They are either going
to the movies, 0ing to games, or they are practicing. Even prac-
tices don't get (f at 7:00. They are there until 7:30, 8:00 at night.

Senatar Dopp. Well, 1 understand that, and I'm not suggesting
that it is necessarily a good thing. And I don't know if anyone is
suggesting that we ought to regulate little leagues out of here or
ball games; that's not my job. But I do have a job to take a look at
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what happens in the workplace. And I don’t like to see kids out on
the streets who should be in school and studying and so forth. And
I realize that's not the way things ought to be run, but I can’t con-
trol all of that. Not that I can control all of this, either, but I try to
at least have some semblance where people who are knowledgeable
in this area, people who work in our school systems, can report to
us and tell us what is happening out there in terms of these young
people’s abilities to perform educationally.

I respect your needs as an employer and the demands that are
on you. What we are trying to do is strike a balance here to make
sure that the hours that these people work and the conditions
under which they work are reasonable. Now, obviously there are
some 14 year-olds who can do the work of a 30 year-old—there are
some 30 year-olds who can’t do the work of a 12 year-old. But we
can't write laws that way. We have to take what we generally
accept is the way of providing for the safety of these young people.
So 1 am sympathetic to your particular needs in those areas, but I
must also tell you that I am concerned when 1 see us talking about
going in the opposite direction. We are placing the emphasis on
academic performance.

I appreciate as well your comments, Ms. Trujillo, about the con-
fusion of State and local or Federal. But that is the case in almost
every area. We are not unique in that regard. I don’t know if I am
hearing you calling for Federal preemption in these areas—I guess
I should ask legal counsel. Can I read into this that I might get the
support of the National Restaurant Association for our family and
medical leave bill?

Mr. CoLEMAN. Depending on what else is in the bill, I think we'd
stand behind you on that. The issue that goes to is that I've seen
over and over and over situations, especially with the chains that
operate in many States and sometimes with some of them, all of
the States, one mile across the border between Kentucky and Indi-
ana is going to make a difference in the State laws, and as you
know there is no Federal preemption, and whatever is more restric-
tive applies in the area of child labor. And over and over I have
seen violations of State law because they thought they were doing
a good job of complying with Foderal, and vice versa. ‘){‘hey are not
always necessarily more strict at the State level than at the Feder-
al. There have been countless cases where you run into that,

Senator Donp. I appreciate that, and I think it would make some
sense to try and have some uniformity with them. But again that is
not unique io this particular area of the law.

Mr. CoLEmaN. No, no.

Senator Dopn. You face that in health and safety standards and
payroll tax deductions and so forth.

Mr. CoLeman. That's correct, from locality to locality—an em-
ployer who is on the border faces all of these difficulties.

IT T might comment very briefly on the 7:00 p.m. limit, I didn’t
highlight it, but in the testimony that I submitted we had proposed
or we had suggested that we would favor a movement of the 7:.00
p.m. limit to 9:00 p.m. You have to understand in that regulation
that pertains to 14 and 15 year-olds, there are numerous hours re-
strictions. They are limited to three per day when school is in ses-
sion; eight per day when school is not in session; 18 per week when
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school is in session, and 40 when school is not in session. And then
on top of that, there is a prohibition that says they can't work
before 7:00 a.m. or after 7:00 p.m. Only in the summer months,
June, July and August, is the 7:00 p.m. extended to 9:00 p.m.

Senator Dopp. And weekends as well.

Mr. CoLEmAN. No.

Senator Dopp. You just said 11:00 p.m.

Mr. CoLEMAN. No. It is only the summer months.

Senator Dopp. Is that what you are recommending, or——

Ms. TrusiiLo. That is what I was recommending, on weekends
that it be——

Sgnator Doop. So 11:00 on Friday night and 11:00 on Saturday
night.

Ms. TruJiLro. Yes.

Mr. CoLeMAN. Currently during the school year, Friday night,
Saturday night, if it is not a summer month it remains 7:00 p.m.
And we feel that it is just unrealistic to think that kids who are 14
or 15 who are working get off at 7:00 and go straight home and
open the books. In an ideal world that might happen, but given the
other restrictions such as a three-hour limit per day limit, we don't
see any difference between someone working from 3:00 p.m. to 6:00
p.m. and then doing studying at night, and someone who may want
to do it in the afternoon and then come in and work from 6:00
until 9:00 p.m. And I can tell you from experience—I can’t relate
them to those charts—but the overwhelming majority of violations
of child labor laws in the restaurant industry come single-handedly
from violating the 7:00 p.m. limit.

Senator Dopp. I'm not surprised at that.

Let me ask you about the fines—and again, I am not terribly
shocked that you tell me that you don't like the increase in penal-
ties or fines. But aren’t you disturbed as well about the average
actual fine even when the penalty was $1,000? 1 mean, realistical-
ly—let's put aside the well-intentioned employer—and that 1is
where I presume the overwhelming majority are—but there are oc-
casionally other people who aren't; they are unscrupulous. You see
them, you deal with them. I don’t need to tell you about them. He's
saying, look, average fine $160—and I'm not talking about the guy
who says I'm going to have you work an extra 15 or 20 minutes
tonight and gets caught because he goes beyond T:00 p.m. but
someone who is putting a kid in a tough situation. And your
lawyer says, “'look. I'm not advising you to do it, but the fact of the
matter is if you get caught it is going to cost you $160 on the aver-
age."”

What sort of incentive is built inte that? I mean, if you know
you're only going to pay $160, the incentive is almost to break the
law.

Mr. CoLEMAN. Well, I'd first like to say that 1 don't think most
employers, even the scrupulous ones and the ones that are well-in-
tended, know in advance what they are going to be fined. The way
the law is written, there is a statutory maximum—there was until
the end of last year—of $1.000, with full discretion vested in the
Department of Labor's hands to decide what the fine level is. And
they don't ordinarily publish in advance. If you are very much in-
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volved in it you can discern a pattern and see what fines are
coming in at.

Senator Dopp. Well, it's a pretty safe bet when you know that
just a fraction of the people who are involved to ins in the De-
partment of Labor even go out and do it—until t sweep last
year. I forget the percentage, but it is tiny, less than 1.5 percent of .
their time in the enforcement division is spent on child labor.
That's not what you'd call a juggernaut of a police force.

Mr. CoLemaN. I can tell you, though, that give last year’s inten-
sive effort and the publicity associated with it, the increase at the
end of the year of the civil fine to a $10,000 maximum—and that is
per violation—the use of injunctive suits—there are a number of
injunctive suits now pending at the Department of Labor—that has
not gone unnoticed in the industry, certainly not with the members
of this association, and I can assure you that none of them view a
$10,000 civil fine as merely a cost of doing business.

Senator Dopp. No; I wouldn't assume so.

Ms. TrudiLLo. Mr. Chairman.

Senator Dobp. Yes.

Ms. TrudiLLo. There have been several—well, not several in-
stances—we only had six of our units even visited. But we had one
case that I'd like to talk about because I think as you are looking
at some of these fines, yes, some of them might be severe, and some
of them are a matter of judgment, and they are being fined for
something that isn't quite so severe.

In one of our units the regulators came in. An employee had
been hired 1 day before they reached the year of 14. They were
sent to an orientation meeting. The manager thought, well, I can
send them to a meeting, and I won't put them on the job until they
get to be 14 years of nge. So they went to an orientation meeting,
sat there, learned about their job, learned the safety and sanita-
tion, came back when they were 14 and went to work. The store
was fined $800 for that 1 day.

Senator Dopp. Again, you re preaching to the choir when you tell
me that. There are cases out there that are dreadful and stupid.

M:. TrusiLro. Oh. yes, and there are others. And I think the
ones that have really abused it, yes, they deserve the fine. So we
agree with that; were just saying that now that it has gone to
$10,000 maximum, it is very evident in people’s minds. They didn't
like the $1,000, and they are certainly not going to like the $10.000.
So it scares them. And that is what Linda is telling us, is that she
is afraid; she doesn't want to have to pay that, because——

Senator Dopp. Linda will never violate the law.

Ms. TrugiLro. No, she won't, and that's right. But she can’t be
there very hour of the day, and she has an assistant manager.
What prevents the assistant manager from really getting busy and
not understanding and then going ahead and violating—and she
has to pay for it. That's what we are faced with, and yet we've got
to find some way to do it.

Senator Dobp. I agree, and that is the difficult burden.

Ms. TrusiLLO. Yes, and we want to do that; we want to he good
employers.

Senator Dobp. I don’t question at all the good will of the over-
whelming majority of people. Unfortunately, if the laws were writ-
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ten for people who obey the law, we wouldn’t have any of them.
Regrettably, there are those who unfortunately abuse the law and
hurt you people.

People come up here and say, “That Con , they’re just killing
us when they do these kinds of things.” But sometimes it is the
people in your own business who kill you because they are the ones
who require and necessitate people doing things. It is tragic, but it
is often the member of the association who abuses the privilege of
doing business.

Mr. COLEMAN. Just one comment in response to that, and you al-
luded to it yourself. That is, Congress has got to be mindful when it
is passing a law that is going to apply equally across-the-board, not
to draft something that is intended to deal with that small minori-
ty that unfortunately is going to hit everybody else, because we are
not kidding when we say most big, legitimate, reputable employers
are going to look at this kind of law and see what they can do to
live without teenage employees. Many of them are living without
them under 16, just as this witness has testified to. I could see
some of them taking a hard look—I don’t know whether they'll be
able to do it or not—but I can see them t.akin% a hard look if this
legislation were passed at whether they could live without teenage
employees under the age of 18. We can debate whether they can or
not. given the market, but it is a tight market now, and it ebbs and

OWS,

What I'd like to see remembered in this legislation if it is going
to move anywhere is that kids can't sta kids forever. And I'm not
suggesting that 8 and 10 and 12 year-old kids ought to be out work-
ing, but at 18 years old ali limits are off. You can join the army—
and I think we had 18 year-olds die for the country recently. There
has to be a transition of some sort. They cannot be kept kids vntil
the last day they are 17 and then just turn into adults, and boom,
throw them into the work force.

Senator Dopp. But there are arbitrary times chosen for drivers’
licenses and other things; it is the only way society can function.
And imposing criminal penalties doesn't hit everybody. It has got
to be willful, it has got to be intentional. That does not affect the
good businessman out there. In fact, I would assume the good busi-
nessman would be in here saying, “Put the wood to them. Anyone
who intentionally places a child in a precarious and dangerous sit-
uation ought to gave the book thrown at them. That doesn't affect
me because I don't willfully and intentionally place a child in that
situation.” So don't tell me those affect everybody. criminal penal-
ties. They affect the criminal.

Mr. CoLeMAN. | would suggest that the way the statute is writ-
ten, there is no definition of what is willful. It doesn't mention the
word “intentional’” ——

Senator Dopp. Oh. come now, Mr. Coleman. You are a lawver.
Courts decide that, juries decide that. Don't tell me that it affects
you as a businessman if I impose a criminal penalty for the willful.
‘ntentional violation of the law. That doesn't affect you.

Mr. CoLEMAN. | think there needs to be a statutory definition. If
you are proposing to put an executive of a corporation on trial for
a criminal violation that was allegedly committed 2,000 miles away
in another unit, there needs to be some precise definition.
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Senator Dopp. There are pretty good standards of what is willful
conduct, and plenty of case law and so forth over the years as to
what falls into that category. With all due respect, you could make
that complaint about every criminal statute you want up here that
comes down the road. If that is going to be the argument, then
we're not really talking to one another here.

I accept your argument that sometimes there are thin%s we
impose that do impose a cost on everyone; but that is certainly not
true where you are talking about willful violation of the law. But I
aplpreciate your comments on the other points.

thank you all for being here today. It is helpful to have your
testimony on this, and obviously as we move through the process
here, the suggestions and ideas you raise are worthwhile, and we
will consider them.

We thank you.

Mr. CoLEmMAN. Thank you.

Ms. TruJiLLo. Thank you.

Senator Dopp. Senator Durenberger and Senator Hatch have
statements they would like to include in the record, and we'll keep
the record open for 2 weeks for submission of additional statements
and questions.

{The prepared statements of Senators Hatch, Jeffords, Duren-
berger, and additional material submitted for the record follow:]

PREPARED STATEMENT OF SENATOR HATCH

Mr. Chairman, the benefits of work are universally accepted. We know that work
helps young people develop the skills, maturity, and values they will need over the
course of their adult lives. 1 do not believer government should deny the young
Keo?le of our nation the right to broaden their knowledge and skills by means of

ealthy, safe, and productive employment.

Just recently, I learned the sto? of a young teenager from Utah, Molly Jensen. A
voung employee of a Kentucky Fried Chicken restaurant in Salt Lake City, she
learned a variety of skills and ?ood work habits. She enjoyed her job, and her
mother noted how much her self esteem had improved. Her grades in school im-
proved too—up a whole grade fpoint. Unfortunately, her employment came to an end
when her employer was cited for a minor child iabor violation.

Molly was lucky, however. She at least had a supportive family to encourage her
agd elexp'l‘ain that this set-back was not her fault. Some American teenagers are not
that lucky.

During a 198% hearing before the House Select Committee on Children, Families
and Youth, John A. Calhoun, Executive Director of the National Crime Prevention
Council, testified that the problem common to youth who turn to crime is "a terri-
ble aloneness on the part of these children . . . they are not bound to school, commu-
nity, sometimes not to family or even themselves’

I am not suggestin§ that bringing the child labor laws up to date would, by itself,
solve the problems of juvenile crime or gang membership. But, I do note the recent
rress release from the National Center for Health Statistics in which Secretary Sul-
ivan states that, “during every 100 hours on our streets, we love more young men
than were killed in 100 hours of ground war in the Persian Guif.”

A study conducted for the National Crime Prevention Council indicated that
there is an average of at least one teen murder in Detroit each week.

We are missing the boat. Mr. Chairman, if we write off employment as a construc.
tive means of resching man{ American teenagers,

But, toduy's child iabor laws were written for youth who are now eligible for
Social Security. These laws are two generations removed from reality. What do
teenagers do who are forced—by law—to punch out by 7:00 pm.? Unless they have

cod parental support, they most likely do not go immediately home and hit the
ks. And, as in the case of Molly Jensen, who are we in government to second
guess her parents?

Mr. Chairman, [ agree that the child care labor laws should be enforced vigorous-
ly and thoroughly. Employers should never be permitted to use “ooppressive child
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labor.” We are well past the time in this country when the empluyment of children
in dangerous jobs for 12 hour days was tolerated. But, I also believe thut it is time
we updated these laws that restrict opportunity for our youth.

1 have many more examples, Mr. Chairman, of teenagers who have become vie-
tims not of child labor. but of child labor latws. They are victims of 8 government—
no matter how well-intentioned—that is protecting them out of opportunities for
learning and earning, & government that ig indirectly teaching them that initiative
doesn't pay, and a government that abets dependency by making decisions for them.

This is the wrong message, Mr. Chairman. Like Molly Jensen's mother, we ought
to be letting our youth spread their wings, We ought to be giving them the chance
to learn and to develop the sense of self esteem that is so important to growing up
in today's society.

PREPARED STATEMENT OF SENATOR JEFFORDS

Mr. Chairman, ladies and gentlemen, good morning.

1 am pleased to be here this morning continuingothe Co wonal effort to elimi-
nate child labor abuses from American society. Both the Senate and the House of
Representatives held extensive and informative hearings on this issue last year. |
commend the hearing reports from these to the Members. Perhaps we can incorpo-
rate them by reference in this proceeding without the necessity of reproducing them
for the record.

Our child labor laws date back over 50 years. They represent a long-swndins
American consensus and commitment to pl&cinﬁ‘ pricrity on the health, safety an
education of our school-aged children, rather than focusing on them as potential
members of the workforce. While I firmly believe that there are very few employers
who set out to exploit or abuse underage workers, the Department of Labor sweeps
from last year provide compelling evidence that such abuses do oveur with shocking
frequency.

In virtually every state of the Union there are emplovers hiring young workers
illegally to perform sometimes hazardous jobs for excessive hours. The damage
which such practices can do to these youngsters, both physically and educationally,
could have a drastic impact on our nation well into the next century. Of particular
concern to me in this regard is the possibility that these teenagers will be so drawn
to making a few extra dollars that they will ignore their studies or drop out of
school altogether to pursue jobs on a full time basis, Because the world is becoming
an ever more technical place, a well-educated populace is essential if America is to
keep pace with the other industrial powers. Thus, keeping school-aged children in
HChOO{ is of the utmost importance for our future,

Certainly, cmekin%gown on any increasing trend toward child labor law viola-
tions is a must. The Department of Labor launched its nation-wide initiative on this
last year and I anticipate that Secretary Martin will continue to give this matter
the highest possible priority. The Department deserves our couperation and assist-
ance in continuing that effort.

Finally, however, I do want to note that there is a qualitative difference between
the vast majority of the violations found in the child labor sweeps (i.e.. hours viola-
tions) and those situations in which undemﬁ' workers are killed or maimed while
working illegally at hazardous occupations. We should not paint all emplovers with
the same brush. Certainly we should come down with both feet on those employers
who willfully or repeatedly flout the law and exploit our children. However, we
must also reco‘gnize and commend these employers who are not only providing work
opportunities or young workers, but also are instituting training programs, scholar-
ships and other education support and incentives.

erhaps what is required is that we examine the 1930°s child labor laws in the
context of how they operate in the 1990's. Are there changes in the way our society
operates in this day and age which should impact on these standards” In this way
we can assure that they are not serving as unreasonable barriers to the efforts of
teenagers to earn much needed funds, and particularly as to funds required for the
ever increasing costs of a college education in a time of shrinking availability of fi-
nancial aid.

Mr. Chairman, I do thank vou for your continued efforts in the area of child labor
and for holding today's hearing. I look forward to the testimony of our WiH NEesses.

PREPARED STATEMENT OF SENATOR DURENRERGER

Mr Chairman, last vear the Department of Labor began operation “strike force”
to search out violators of child labor luws and to tougghen enforcement action. The
findings of this action were shocking. As Wilham Brouks testified before the House
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Employment and Housing Subcommittee, violations were found in roughly half of
the 4,000 firms that they had investigated up to that time. Al in all, they found
more than 2270 14-17 yvear olds working in hazardous occupations, about H08 chil-
dren working below the lepal age of 14, and more than 13,000 14 and 15 year olds
working Iater or longer than the legal limit. This type of exploitation of children is
simply deplorable.

As we try and find the answers to improving the education system here in this
country, we cannot nore these broad violutions of law that atlect a child’s educa-
tion in the classroom. So often the focus of testimony before this Committee is on
the different demands being placed on the teacher’s time or on the social demands
in general on the school. But we should not lose sight of different demands we are
placing on children themselves. A child simply can't be expected to participate fully
tn school after working 30-40 hours a week or working to midnight every night.

1 don't want to leave the impression that working part-time is necessari?y a bad
thing. A parttime job can provide necessary income for many children and their
families and 1t can butld skills and experience not always available in the class
room. The child labor laws were put in pluce to protect against abuse and exploita-
tion of children during a time when they should be focusing on their own develop-
ment and education. The mugnitude of the abuse of these laws shows the need for
much tougher enforcement of the laws, In addition to strong enforcement. I believe
we must move 10 develop « proper balance between our education and youth em-
ployment policies in this country,

1 commend the Admimstration for the leadership they have taken in this area. for
their vigorous efforts to vxpose those organizations in violation of the law, und the
thousands of businesses they have assessed penaltics to over the past year. 1 also
believe we made important steps forward [ast year by raising the civil penalties for
child labor violations from $1,600 to 10100,

1 ook forward to hearing from the Administrution about the progress they have
made in this ares and from the other withesses here today on the recommendations
for further action

PREFARED STATEMENT oF MAgrY BAUER

I am Mary Buauer, an sttorney with the Virginis Farmworkers Legal Assistunce
Project. We appreciate the opportumty to submit this testimony on the need for
changes 1 our nation’s child labor laws to enhance much-needed protections for
children working n the ficlds. We strongly support Senate Bill 600, which will pro-
vide needed safeguards for the many children working in ogriculture Specifically,
the bill would provide protection for minors under the uge of 14 who are migrant or
seasonal farmworkers, Currently, children who are but twelve and thirteen years of
age labor in the most dangerous occupation of all —agriculture. Children of that age
cannot work legally in virtually sny other industry. Senate Bill 600 would protect
voung children from the dangers of farm machinery and toxic pesticides, from long

ours and back-breaking tubor. and would give those children an opportunity for
education and hope.

Children laboring in Virginia® furms and orchards desperately need the protec-
tions that Senate Bill 600 will grant them Virginia's laws protecting child Iabor,
Itke the current laws, exempt twelve and thirteen vear-olds !Ir)-nm the protection af-
forded to children in virtually every other type of employment Children in agricul-
ture are presently excluded from the laws whose sole purpose is to ensure the good
health and educational opportunities of all children in this nution

This exclusion cannot be justified. Children working on farms arc eopaged in the
most dangerous occupation in the United States today. The second-most dangerous
occupation, mining, hus seen a syenificant decrease in jobrelated Tatalities in recent
years. By contrast, in agriculture, job-reluted futalitios are on the rise. Agricuiture
at Risk: A Repart to the Nutwon by the Nattonu! Coahtion for Agricultural Safetv
and Health, 1954

Health Huzards for Cheldren o Agricaltural Labor

In the arena of agricultural labor, child labor is remarkably unregulated. both at
state and federa) level. Yet stois generally agreed upon by experts in the respective
areas that agriculturad cheld bshor is detrimental to children’s health and education.

“Agricultural s the most dangerous oceupation in United States toduy . It ae-
counts for the highest rate of workplace deaths and injuries nationwide.” Migrant
Health Clinicul Supplement, May ‘June 1990 Agricultur..! Isbor is physieally gruel-
tng. Furmworker children constuntly stoop and bend to pick vegetables or fruit, and
then curry the heavy buckets of the fruits and vepetables they picked to dump into
trucks parked st the edge of fields While working m the ﬁeicrs. furmworker chitl.
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dren are exposed for long hours to the sun. intense heat and humidity, fhies, mosqur-
toes and other insects, as well us the many toxic pesticides communly used in agri-
culture.

Aside from the immediate 1l eflects of exposure to toaic pesticides, medical ex-

rts are not certain of the long-term immpact such exposure has on developing

ied, particulerly in their reproductive systems. Numerous studies have found
thut there is greater risk of developing cancer if exposed to carcinogens earlier,
rather than later. This is so because cells are dividing rapidly during chiidhood. and
are more susceptible to carcinogens. Studies have also found that children are fre-
quently more susceptible than adults to neurotoxins. Studies have found that the
young of various species retain a greater portion of a given dose of certain toxins
than adults, because gastrointestinal absorption is increused and elimination is de-
creased. Young bodies are not capable of segregating toxins from the target organs.
Thus, pesticide exposure is considered much more dangerous for children than for
adults. Intolerable Risks: Pesticides v our Children’s Food A repaort by the National
Resources Defense Council, February 27, 1989, p. ).

Injuries to children in the fields are not uncommon. And they are more often
than not undocumented. Nevertheless, the available statistics are frightening. Dr.
Frederick Rivara states that “Nearly 300 children and adolescents dies vach year
from farm injuries. and 23,500 suffer not-fatal trauma . . More than half {of those
killed in agriculture] die without ever reaching a physician: an additional 141 per-
cent die in transit to a hospitul and only 7.4 percent live lung encugh fo receive 1n-
patient care. Rivara, F.P. 1085, “Fatal and Nonfatal Farm Injuries to Children and
Adolescents in the United States.” Pedratrics T6.067-73.

About one in every six people injured on a farm ix a child, at least 23506 each
vear. Boston Globe, April 26, 1930, The National Safety Council hus found that
agriculture 5 to 14 year olds have the highest rate of injury In addition. hired work-
ers on farms have higher rotes of injury than family membenrs. Acerdent Facts, Na-
tional Safety Council, 1984, p. 35

At twelve and thirteen years old children are still physically immature Children
at this ﬂge luck the strength and physical development to tolerate repetitive stoop
labor and heavy lifting. Medical problems resulting from the luck of field saunitation
(toilets. handwashing facilities. and drinking waters are a purticular problem for
children, owing to their higher susceptibility to infectious disease Lack uf comphi-
ance with field sanitation standards remums a grave problem in Virginia and other
states.

The Threat to Education for Children in Agricidtural Labor

Farmworker children frequently suffer in their education. both in their abulity to
learn and in the extraordinarily high dropout rates. The drop-out rate among turm-
worker children is 50-0¢ nationwide. Martin, Phulip L. Harcest of Confuston: M-
grant Workers in U8 Agriculture. Boulder, Co: Westview Press, Juxx

Children in agriculture are engaged 1 sn occupation that so drains ther abulity
to achieve a decent education that the United States Congress and muny state fegtis-
latures have made special appropristions for the education of migrant furmworker
children. Absentee rates for farmworkers children are astounding. Ruth Brown. u
health educator teaching fifth und sixth grade children on the Eustern Shore of Vir
ginia has noted “an incredible drop 1n attendance’ over the past few years in health
edueation session in the Accomuck County School Instrict tFimst grade-—57¢0 at-
tendance, fifth/sixth grade - -19 attendance. When Ms Brown asked the children
in her class how many worked. more than half ramed thetr hands. At least two chilb
drern said that they worked until 1130 1t night on a potate grader {Personal com-
munication from Ruth Brown. Health Educator, DelMarVa Rural Minsstries,
Nassawadox. Virginia, September 11, 1956 |

The ability of students to concentrate on their school work is seriously impaired
by long hours of strenueus work outside of schoal hours Uhitdren working i fabor-
intensive crops have little time fur homework, and they suffer from chrome fatigue
when they are present in school.

On a cucumber farm in Virginia, a twelve veor old child stoops over to pick cu-
cumbers off & vine that trails along the ground It 1t rained she myght be standing
and kneeling in several inches of water Perhape it is W0 degrees and mosquitoes and
flies are swarming around her, attracted to the sweat on her fuce Pesticde residue
on her hands is wiped on her face when she wipes oft the sweat When the bucket
filled it weights 25 to 30 pounds She will Hft it 1o her shoulder, run down the ficld
50 or 1060 yards or more, lift the bucket over her heud to dump it i a truck. and
then return to fill another bucket She has to move fust because her parents witl pget
paid by the bucket She will repeat this all duv long. perhaps 100 mes She will
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work the same hours as the adults in summer, sometimes 10 or 12 hours a day.
When school is in session, if she attends ot all. she will go te work in the fields as
soon as she yets home, and will stay in the fields until dark. She may even have to
put in a few hours in the morning before school. On weekends, she will work all day
alongside the adults. This is reality for many twelve and thirteen-year-old children.
They may still be in elementary school, but they work long and hard on farms
across Virginia and this nation.

The hazard posed to children’s academic performance and their potential for re-
ceiving adequate education is tremendously increased by demanding labor durin
the school year. This situation also prevents farmworker children from taking ful
advantage of the opportun:ties additional Federal and state funding is intended to
provide them.

Elimination of Exceptions for Children in Agricultural Labor

Federal and many state child labor laws treat children in agriculture differently
from other children. The myth that agriculture is different must be put to rest, and
our children laboring in agricuiture must be protected from the hazards to which
they are currently exposed. Twelve and thirteen-year-old children are protected
from having tc labor in virtually every other industry besides agriculture. We owe it
to those children to protect them from the many dangers to childhood of agricultur-
al labor.

Farmwork is not fun. Sume may have visions of Huck Finn picking a few quarts
of berries and then eating them while jumping in to the cool waters of a nearby
creek. That is far from the reality for migrant children. The physical labor farm-
worker children perform is grueling, and they perform this work sweating, swatting
at insects, bending and lifting. For farmworker children, the fields are the sweat-
shops of agriculture,

PREPARED STATEMENT OF CoMMISSIONER RAvymony L Bramucrr, NEw JERsey
DEPARTMENT OF LABOR

Thank vou Chairman Metzenbaum and Committee Members for addressing this
timely and critical issue of improved enforcement of child labor laws throughout the
nation. | want to commend Senators Metzenbaum, Dodd, Kennedy, and Jeffords for
sponsoring these amendments to the Fair Labor Standards Act. and for taking the
lead in filling the void that some states have in their enforcement capabilities.

We all understand the substance of this bill—to strengthen the enforcement
scheme for child labor law violations and also provide basic data on child labor prac-
tices Today. I would like to focus my remarks on three themes.

—my strong support of the bif’l‘s intent,

—how New Jersey's labor statute anticipates much of your amendment's
intent, and

—the fruming of certain technical considerations that may strengthen the na-
tional impaet of the amendments,

As Commissioner of Labor in the State of New Jersey. where our child labor labs
are amony the toughest in the nation. I unequivocally endorse this bi'l and any leg-
islation that moves positively towards the broader protection of the health, safety,
and employment conditions of minors. We nll recognize that the employment of
minors in occupations or pursuits where they are subject to exploitation js totally
contrary to public policy. Furthermore, such exploitative employment often impedes
the educational progress of minors, a detriment our society can ill afford. It is time
that our nation establishes clear. demanding standard for all aspects of child labor
laws. These amendments will go a long way in attaining that end. .

Let me now give you same examples of how this bill compares with existing en-
forcement practices tn my State:

1 The bill calls for criminal sanctions for willful violations of child labor laws
that result in the death of a child and wiilful vielations that result in serious bodily
injury to a child. In New Jersey, our criminal sanctions extend beyond willful viola-
tions to any violations such as injury. death. violation of hours of work or involve
ment in prohibited occupations. It is the practice of the New Jersey Department of
Labor to prosecute any emplover who employs & minor in a prohibited occupation
which results in injurv or death to &2 minor. Though the new federnl standards are
not a comprebensive as New Jersey's, they ‘20 impase more severe penalties.

2 This bill continues te recognize sulfminimum youth training wages. New
dersey has no such pruvision under its laws. New Jersey does not permit puyment of
wages to minors below the mimmum wage in covered occupations

3. This bill dees, however, o b vond the state’s law in that employers who wiliful-
ly and repeatediy viclate Federal child tabor laws would be ineligible for Federal
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ts, loans, or contracts for five years. This provision certainly has merit and will
g“:matter which 1 will pursue at the state level.

4. In the course of child labor law investigations, we provide school districts with
the names, addresses, and nature of alleged violations of employers who violate our
act. This amendment rises to this threshold and goes one step further by requiring a
written compilation.

5. The New Jersey Child Labor Law enacted in 1940 has required certification of
employment for minors under the age of 18 regardless of whether they possess a
higﬂ school diploma or not. Further, an age certificate may be required by an :m-

loyer of a minor who is between the ages '8 and 21. This certificate is obtained
?rom the issuing officer and protects the employer against the possibility of age mis-
representation. In that this bill simply req ures certificates of employment for those
minors under age 18 who do not have a high school diploma, New Jersey’s current
provisions are more comprehensive.

6. New Jersey's law permits 12 and 13 year olds with certificates of employment
to wor': in migrant and seasonal agricultural activities. The bill prohibits minors
under the age of 14 from migrant and seasonal agricultural work.

7. New Jersey's laws have for years exceeded federal standards for occupational
prol:ibitsois an? hours of work for minors. For example, no minor in New Jersey
can be employed in the operation of buffing or polishing machines nor in the oiling,
wiping or cleaning of machinery in motion or assisting thentin. Federal Child Labor
Law does not reutrict the number of hours a minor over 16 may work even during
school hours. New Jersey law prohibits minors 16 and over from working more than
R hours per day, 40 hours per week and more than & days. New Jersey Law also
n‘:quires minors to receive a one-half hour meal perind after five consecutive hours
of work.

1 am so vecy pleased to see the pendulum swinging towards increased protection
for children in the workplace. Quite honestly, for some time, there has been erosion
in enforcement practices and laws for minors. It goes without saying that with any
bill, there are some technical concerns, fiscal implications, and/or questions which
must be answered.

This bil) calls for a Federnl Certificate of Employment to be issued to all
minors under the age of 18 by state agencies. Has any consideration been given
to this added responsibility which falls on the shoulders of the state? And, will
there be an appropristion to support this new activity” For a state, such as New
Jemey, which already has sn Employment Certificate Program. which is even
more comprehensive than this amendment, will you recognize the State's certi-
fication process in lieu of this new Federal requirement?

State agencies will also be required as part of the certification process to pro-
vide information on Federal laws governing the employment of minors. This,
too. represents an added responsibility and cost to the states.

The annual submission of statistical data to the Secretary of Labor would rep
resent another cost to the states,

New Jersey's agricultural employvers and workers have grown gccustomed to
a workforce which permits minors, age 12, to work as migrant or seasonal agri-
culturn} workers. To raise this level to age 14 as this bill proposes has an obyi-
ous economic, child care, and family implication. It would seem that the issue of
age might be secondary to the nature of the job 'm not sure that I am cen-
cerned with legislatively mandating how old one must be to pick blueberries,
but, more importantly. in what jobs a young:ter should not be employed.

Mr. Chairmun [ applaud you and your colleagues for your continued persever-
ance and commitment to this issue which. as I have described, is of paramount con-
cern to New Jersey | stand ready to assist you in any way possible in this initiative.
Thank You!'

PREFARED STATEMENT OF THE ASSOCIATION OF FARMWORKER QPPORTUNITY PROGRAMS

Introduction

The Association of Farmworker Qpportunity Programs tAFOP! is honored to have
this epportunity to submit testimony for the official record regarding the child labor
problems in agriculture The Association’s comments ure specifically  directed
toward those children who are hired in agriculture as employees und do not relate
to children of farm owners or operators.

Formed in 1972, the Association of Farmworker Qpportunity Programs tAFOP) s
the national federation of non-profit organizations and state agencies that use feder
al and private funds to provide seasonal farmwoerkers. both migratory and non-mi-
gratory, with education. joub traimng. and other forms of assistance in finding full-
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time employment andJ gaining self-sufficiency. Our members, who operate programs
in 48 states and Puerto Rico, administer grants funded by the U.S, Department of
Labor's Job Training Partnership Act, Tille 1V, Section 402 through a network of
over 250 field offices located throughout rural agricultural America.

AFOP represents both those hired workers in agriculture who pick and harvest
the fields and the organizations and agencies that provide services to this ent
of the farmworker population. In this capacity, we believe that the basic problems
affecting both child and adult farmworkers stett: from the leck of equal protection
under the law and the lack of enforcement of those protections that are enacted.
The Association feels strongly that farmworkers, and especially their children, need
to be granted coverage that is equal to the protections received by all other hired
workers outside of agriculture.

Toward that end, we fully agree with the changes proposed within 8. 600. We be-
lieve that these changes will go a long way toward helping agricultural child labor-
ers achieve equal protection. However, we also believe these changes do not go far
enough to gmvide farmworker children with dual protection under the law, and
therefore, should be expanded.

Under the current luw, agricultural industry is allowed to hire childnin two to
four years younger than children any other industry can hire. Although S. 600 does
eliminate provisions that allowed hired migrant and seasonal formworker children
under age 14 to work in agricultural jobs and children from age 14 to 16 to work in
hazardous agricultural jobs, the changes proposed by 8. 620 in some respects contin-
ue to Maintain the two-year gap between protections for children hired by agricul-
ture and children hired by other industries. The chart on the following ¢ pro-
vides a comparison of the current and propesed legislative changes to child labor
provisions for far11 and non-farm work.

As the chart shvws, hired farmworker children. like farmworker adults, continue
te be discriminated against with mrd to labor-protective legislation. Diminished

rotections and benefits perpetuate the problems that plague farmworkers and that
Ee« them as the working poor of this nation. For these reasons, the plight of farm-
workers has not changed much since the days of Edward R. Murrow’s documentary,
Harvest of Sname.

Carrent Law S o

Reguremant
Faem Noatatm tarm® Mooty m
Work at any ime n any 16 yeats . 18 yeary lbyears o 18 years »
o
Work m any pecupaton 14 pears o 16 yeary o 14 years o 16 years
except those geciared
harardous
Work with parent's wnften 12 13 wears  Not atlowsd Not owed Not ailgwed
consent
Work wiih paren! s writen tinder 17 years  Not aliowed Not aiowed Not slinwed
consent with ne
MIMMUMm wage
Work if tarm rocewes 10 41 vears  NOb gllowes Pt atowed NOt drfeeedt
waiver from DOt
Work for parents, except At any age At any ape
n manufactuting,
minNg, o hatardous
oon farm b
Work for patents n any Al any age At any 3g¢
farm ob
Work duting schoot hours 16 pears o« 16 years . 1 years . It years .
Work betore and atter No restrictions  Bestchons Sor untes No restochom apply Restogfnns for under
schoat hours 16 years it year

Y5 800 would aMtect 90ty Biad LMKy and wOcks B NG Wy (hange pRwisions S8 Sarly e

Establishing the Extent of the Problem

The chitd lnbor exemptions under the Fur Labor Standards Aet of 13N came
about us u result of the chronic tabor shortodes of the Wik However. labor short-
ages in agriculture are things of the past. Due to un influx of workers, both legally
documented, under the Immigration Reform and Control Act of 1956, and those who
are vndocumented, the increased use of mechanized harvesting equipment: and a
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geries of natural disasters in the past four years that have displaced thousands,
there is a large surplus of adult workers available. It is nv longer necessary to risk
children’s health and safety or foster provisions that deny their right to an educa-
tion by allowing and economically forcing them to work in the fields.

Because of the paucity of accurate data on farmworkers in general, it is extremely
difficult to say with certainty how many farmworker children are working in this
country. In addition, records of the children working are not easily found. often be-
cause they work under the parent or guardian's social security number. However.
several statistics project the extent of the problem and demonstrate the fact that
t:gve already exists an abundant supply of adult farmworkers to fill agricultural
jobs.
At the low end of the spectrum, DOL estimates 277,500 farmworker children age
15 and over are woising in the fields. Preliminary data from the forthcoming DOL
Annual Report of the National cultural Workers Survey of 1990 (NAWS! shows
that of the ébtimated total 1.5 million farmworkers, there are 550.000 farmworkers
with children living in the US. The report estimates that these farmworkers huve
about 550,000 children age 15 or over and 1,100,000 uge 14 or under. Of the 50,000
children age 15 and over, about half 277.500) reported working in the fields. No
data is available on the number of children age 14 or under who are working.

At the high end of the spectrum, the United Farm Workers union estimates there
are 800,000 children working as hired farm laborers in America. { Washington Post.
March 6, 1991, page D3}

Huge surpluses of adult agricultural workers exist. As published within the Octo-
ber 1. 1990 Federal Remster. the US. Departments of Labor and Agriculture found
that there is no shortage of adult farm labor in the U.S. In fact. preliminary results
from the NAWS inaicate that there has been an increase in the farm labor popula-
tion since 1986, with well over 100,(00 person-duys of available agricultural labor in
excess of the number of agricultural jobs.

Despite this fact. the American Friends Service Committee stated in their 1470
publication, Child Labor in Agriculture. that one-fourth of all farm labor in this
country iy performed by children. Dr. Frederick Rivara reported in the May/June
1990 jssue of the Migrant Health Chnical Supplement that today. 199 of all farm
labor is performed by children under 14.

The size and general osgreement of these estimates underscores the poor enforce
ment of current child labor laws. For example. the Farm and Child Labor Division
of the Employment Standards Administration found only 961 farmworker children
working illegally in 1990 This is net surprising, though. since the documentary
Danger: Kids at Work reported that ESA has a total of only 10 child labor inspectors
for all industries in the entire country.

Although the press has documented cnildren under 12 working in the fields [see
Baston Globe, Apri} 1990 series, and El Paso Times on August 2R 1990] no waiver to
hire children under the age of i? has been granted by the Department of Labor to
any agricultural business since 1956 Only one business has received this waiver this
19K1

Why I Farm orker Cheddren Work?

The answer is stmple It is a basic matter of survival for the farmworker famly.
boecarse the adult farmworker 15 not adequately compensated und dues not bave the
same basic lubor standard protections that are afforded ull other workers

Farmworkers are the lowest-paid occupational group in America Farmworker
children work out of necessity in order to help supplement their fumily’s hmited
income. They work in the fields illegally to heip increase the productivity of the
adult workers Entire families must work because adult farmworkers receive ex
tremely low wages and sporadic, scasonal employment. which results in annual 1a-
comes well below the poverty hine.

Often, adult furmworkers are paid under the piece-rate system rather than receiv
ing an hourly wage or beiny puid for overt’ v It is in the picve-rate situations
where one most often finds children working  sildren help increase the plece-rate
wuges their family can earn by performing such tasks s proking crop- and carrying
hesvy bushe! baskets to and from the loading trucks

i iny farmworkers come from families who have been agncultural workers for
generations Because furmworker children often miss school in order to work, they
have himted educational opportunmities. and few skills transferahle to other occupn-
tions s i turn keeps them in tarmwork. and perpetuates the evele of poverty
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Farmiworkers Face Education and Health Problems

Hired farmworker children are beset by an almost overwhelming array of educa-
tion and heslth problems, which are exacerbated by the weaknesses of the current
law.

EDUCATION SUFFERS FOR SAKE OF CROPS—LIMITS ON HOURS OF WORK ARE NEEDED
Children who work in the fields often work during school hours,. depriving them

of their ri%ht to an education. Because of this disruption in their education, farm-
worker children usually are forced to remain in farmwork, enduring the same sub-
standard working conditions as their parents and grandparents. Scarce tax doliars
are then required to help them obtain an education or alternative job skill at a later
age and at 8 much higher cost. Resources are also required to provide GED, basic
skills. and English-as-a-Second-Language (ESL) classes, health benefits, and job
training for adu’t farmworkers who were denied an education as children,

A typical work day for many hired farmworker children begins before sunrise and
ends after sunset, even on schoot days. Children of the Field, a film by Peter Mona-
han, documents the wide anecdotal evidence that many farmworker children work 8
hours per day during the school week, and that many work as much as 4 hours
before the school day starts.

In some areas of the country, schools close for several weeks in order to facilitate
children working in the fields to harvest the commodity After all, crops must be
harvested when the crops are ready; no delay for school goum can be afforded, even
to allow for a child’s educational development.

More commonly, schools remain open, forcing farmworker children to struggle to
kvep up with their classmates, despite extreme fatigue. The children do struggle—at
least for a short while, that is. Eventually, long hours and strenuous work take
their toll, causing excessive absenteeism. Absenteeism then causes children to be
held back, to get discouraged with school, and usually, tu drop out. which almost
certainly condemns them to the strain and poverty of agricultural or other menial
labor for the rest of their lives.

No before- and after-school work hour restrictions apply to children whe work in
agriculture. Hired farmworker children in some commodities work hours before
school begins, forcing them to arrive at school late. Exhausted from waking up so
early and doing heavy manual labor, they sleep most of the day at school, only to
return home to find several more hours of work awaiting them. Protective language
that limi{- the number of hours that a child can be hired to perform farmwork is
needed. The provisions that apply to all other children should apply to furmworker
children as well.

The following statistics demonstrate the price farmworker children pay in part
because no laws restrict their working before und after school hours when school s
in sesston

The rate of school enrollment for farmworker children is lower than for any
other group in this country [Migrant Education: A Consolidated View, Inter-
stute Migrant Education Council, 1987}

X6 of migruni children will not complete hipgh school |"Mysterious Maladies
of Farmworkers,” Washington Post, T9RK|

5 to 60% of farmworker children overall will Grop out ot school For the rest
of America, the rate is 207 [ Harvest of Confusion: Mgrant Workers tn UX Ag
ricultire, Boulder, (. 1985]

CHILDREN'S HEALTH PROBLEMS WORSENED BY WORK

Even though larmworker children often lose educational opportunities through
working in the fields, those problems pale in comparison tuv the physical dangers
they face The Wall Strvet Journal reported on July 20 1484 that 3Kt children die of
farm-related accidents each year, and that more than 24,500 are injured. Additionad
tragic health statistics shout farmworker children.

A recent study found that 48% of farmworker children working in the fields
bad been sprayed with pesticides {“The Hidden Cost of Child Labor” Famils

orede, M{‘r‘_‘h 12, 1991 }

Two studies have linked childhood brain tumors and leukemsa to pesticide ex.
posure | The Occupational Health of Migrunt and Scasonal Farrmworkers an the
Uneted States, Farmworker Justice Fund, 1085}

The infant mortality rate is 1257 higher for migrants than the national aver-
age [Migrant and Seasonal Health Objectives for the Year 2008 Nutional Mi-
grant Resource Program, Austin. Texas, 1490}

Hh



93

The rate of parasitic infection amonﬁ migrants is estimated to be 11 to 59
times higher than that of the general U.S population, and three times that of
Guatemala's [Migrant and Seasonal Health Objectives for the Year X000, Nation-
sl Migrant Resource Program, Austin, Texas, 1990}

The inr.dence of malnutrition among migrants is higher than among any
other sub-population in this country [Migrant and Seasonal Health Objectives
for the Year 2000, National Migrant Resource Program, Austin, Texas, 1990].

FARMWORKER CHILDREN FACE WEAK LABOR STANDARD PROTECTIONS

Lack of strong and equal federal protections sends a clear message to states. As a
r?;:’lt. 16 states still do not have lagor standards specifically protecting farmworker
children.

Since farmworker children can be hired as employees in agriculture at the age of
10. those labor protection standards that apply—or more accurately, do not apply—
to adult farmworkers also apply to farmworker children. Hired farmworker chiﬁlren
who are functioning as adult farmworkers are therefore affected by the following
labor standards problems:

Only 367 of farm Iabor is guaranteed the right to drinking water, handwash-
ing water. and access to toilet facilities in the fields [Migrant Health Clinical
Supplement, May/June 1990, Nationa! Migrant Resource m}.

gecause of the 500-man-day exemption in FLSA. only about half of all mi-
grant and seasonal farmworkers—children and adults—are entitled to a mini-
mum wage {Migrant Health Clinical Supplement. May/June 1990, National Mi-
grant Resource Program].

Only 14 states provide full worker's compensation coverage for farmwork-
ers—adults or children—and in 19 states, worker's compensation does not apply
to agricultural workers at all {Federal and State Emplovment Standards and
U7.S. Farm Labor: A Reference Guide to Labor Protective Laws and Their Appli-
cability in the icultural Workplace, Austin, Texas, 1988].

In 15 states, there are no Siob safety standards applicable to agriculture [Fed.
eral and State Employment Standards and U.S. Farm Labor: Aaﬁzfermm Guide
to Labor Protective Laws and Their Applicabilsty in the Agricultural Workplace.
Austin, Texas, 198K}

Only 4 states provide full unemployment insurance coverage for farmworkers
|Federal and State Employment Standards and U.S. Farm Labor: A Reference
Gutde to lLabor Protective Laws and Theiwr Applicability 1n the Agricultural
Workplace. Austin, Texas, 1988].

Over 447% of U.S. farmworker househoids have at least one disabled member
|Federal and State Employment Standards and U.S. Farm Labor: A Reference
Giuide to Labor Protective Laws and Thetr Applicability in the Agricuftural
Workplace, Austin, Texas, 1488}

The rate of job-related deaths in agriculture for 1955 was 49 per 100,000 work-
ers; in contrast, the rate was 11 deaths per 100,000 in six other major occupa-
tional categories |“Mysterious Maladies of Farmworkers,” Washington Post,
1988).

More Educational Alternatives for Children Revond Farmuwork Are Needled

Some critics of increased protections for hired farmworker children would say
that eliminating the income generated by farmworker children will have a negative
effect on the farmworker family. We at AFOP would suggest that a child's educa-
tion is more important, and would argue that prohibiting young children from work-.
ing in the fields may mean that the adult workers wou!rly be atlowed to work more
hours or that employers would be encouraged to pay them higher wages.

We believe that education and training are much hetter alternatives for children
who are now working in the fields. These alternatives would help children to break
out of the cycle of poverty that we discussed above.,

Programs providing traming and educations! and vocational development could
provide these children with stipends to help offset the immediate loss of income for
the families while attending training programs. Not only would these stipends help
to offset the family's Eom ble loss of wages, but they could increase the educational
potential of the child by sccuring family support for participation in training and by
providing a financial incentive for the child not to drop out of school.

Funds for such Jprogmms are available under Title IV § 402 of the Job Training
Partnership Act «(JTPA) Although these funds are extremely limited, additional re-
sources for these training programs could be drawn from J"{‘PA Title 1I-B or II-C.
summer and year-round youth programs, which currently do not earmark funds for
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farmworker children. A percentage of these funds could be set-aside nationally and
administered by the JTPA 402 program for farmworker youth.

Require Longer Field Re-entry Times for Children

Very few agricultural commodities are produced without the use of pesticides.
Farmworker children are exposed to toxic pesticides that can ndversel ect their
health and are allowed to re-enter fields within the same time period allowed for an
adult at least twice to three times their size and weight. Both the Occupational
Health and Safety Administration (OSHA) and the Environmental Protection
Agency (EPA) tions require agricultural employers to allow a 24- to 72-hour
re-entry period r pesticide spraying before farmworkers can go into a field to
harvest crops. Chemical companies that make the pesticides decide how long the re-
entry period should be, based on tolerance levels considered adequate for adult
farmworkers.

Reentry periods recommended by agricultural chemical companies are based on
adult exposure tolerance levels. These levels are supposed to be 1U times those con-
sidered safe for a 165 pound, 510" adult male. However, the safe level of exposure
for & child, when compared to an adult, is considerably lower, and thus reduces the
tevel of safety from ten times to a level which is minimally safe.

In a recent incident in Florida, agricultural employers sent over 100 farmworkers
into the fields without waiting the proper re-entry perind. This exposure to the pes-
ticide made all workers ill, forced the hospitalization of some, and caused two of the
five pregnant women miscarry, However terrible these consequences, it was very
fortunate that these workers were adults, since a child may have died from the ex-
posure.

We recommend that no child under the age of 18 be allowed to work with crops
where pesticides have been used. At a minimum, chemical compéanies should be re-

uired to provide different re-entry periods for children than are currently provided
or adults. The reentry periods for children should be at least three times longer
than the time periods currently allowed for adults.

Designate Pesticide Handling as a Hazardous Uccupation

Based on a re;I)ort released in February 1989 by the Natural Resources Defense
Council entitled Intolerable Risks: Pesticides In Qur Children’s Food. “in addition to
receiving greater exposure to many pesticides than adults. young children may be
more susceptible to the toxic effects of these pesticides as a result of their immature
physiolo?cal development . . . Numerous studies have found that the young are
more vulnerable to the toxic effects of many chemicals . . . exposure to s number of
carcinogens and neurotoxins, including neurotoxic pesticides. has been shown to
cause greater harm to the young than the same exposure experienced later in life.
Further, a number of studies have found that low-level exposure to neurotoxic pesti-
cides during nervous system development can cause !unf-uzrm neurological impair-
ment. Many compounds. particularly inerganic chemicals, are absor@morv read-
ily by the young than by the adult.”

Because of this constant exposure, compared to the general population, farmwork-
ers are 9 to 85 times more likely to suffer from diarrhea, 4 times more likely to
suffer chemical exposure, and & times more likely to develop skin rash. The rate of
parasitic disease among U.S. farmworkers is higher than among children in Guate-
mala [Dr. Eugene Gangarosa. Professor of Public Health (Emory University, Atlan-
ta, Georgia), The Natton. May 11, 1985, page 558}.

In an article entitled "'Pesticide-Related Health Problems in Farmworkers.” Dr.
Marion Moses, an expert in the area of pesticide poisoning, has stated that “because
of repeated and regular exposure to toxic pesticides, farmworkers have instances of
brain tumors, lymphoma, leukemia, muitiple myeloma, lung cancer. sterility,
damage to the nervous system. allergic dermatitis, chromosomal defects. and sponta-
neous abortions in women.”

Is this all farmworker children have to ook forward to” Pesticide exposure is dan-
gerous and pesticide handling should be designated as a hazardous occupation No
child under the age of 18 should be allowed to work handling pesticides.

Poultry Processing Should Be Considered Hazardous

We support the provision in S. 600 that adds poultry processing to the list of haz
ardous occupations.

In addition to pesticide exposure, stoop labor, and hand-harvesting, poultry proc-
essing can be detrimental to farmworker children. The strenuous and repetitive mo-
tions of this type of farmwork create hand and shoulder problems, joint and muscle
trauma, and disabling arthritis that will plague a child for the rest of his or her life.
Poultry workers are expected to use dangerous processing equipment, such as pow-
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erful knives, vacuums, and saws, on high-speed production lines. While ganglion
cysts and carpel tunnel syndrome are among the most common results of working
with this equipment at such a rapid rate over an extended period of time, this
equipment can also result in serious injuries and even death.

According to a Cornelli University study in 1988 on accident rates for children
working on farms, 35.6% of children aged 5-14 who work on a farm have been in
some type of accident or sustained some type of injury. This statistic includes the
children of farm owners and operators, in addition te children hired by and unrelat-
&d to the farm owners.

Stify Civil and Criminal Penalties Must Be Imposed

While the efforts of the Department of Labor's ration Child Watch strike force
in March 1990 were commendable, most of the 500 compliance officers sent out fo-
cused on service industry-type businesses. Thus, most of the violations found were in
the food service industry. chordj to a list released by the Department of employ-
ers cited and fined, no agricultural employers had been cited or fined. This is also
not surprising since the month of March is not a high time for agricultural activity.
However, in the follow-up summer strike force effort, 961 violations were found.

With mli_x.ooo compliance officers to cover the entire workforce across America.
including children, it 18 obvious that the Employment and Standards Administra-
tion's Wage and Hour Division is unable to do the job it is mandated to do. Former
head of William Brooks once admitted that among ESA’s 1,000 compliance ofi-
cers, none were specifically assigned to track child labor law violators. However,
since the strike force efforts. it agpears that 40 compliance officers have now been
designated with this task nationally.

According to the 1987 Statistical Abstract of the Uniteid States, in 1985, there were
7.9 million children under the age of 18 employed. Can onl{, 1,000 compliance offi-
cers police the actions of the thousands of employers that hire child workers? Al
though the level of monelary fines were recen ﬁ raised. we suspect that these civil
money alties alone will be of little or no threat to employers who know that
mtrith a limited number of inspectors, the chances of being canght are extremely
skim.

Civil money penalties must be coupled with stiff criminal penalties. Additionally,
if an employer is caught a second time, we support the restriction barring an em-
ployer from receiving any federal grants, loans, or contracts for at least a five-vear
period. Employers must be sent a clear message that violations will not be tolerated.

Recomnmendations

We urge you to help farmworker children who are working as hired employves on
the farm by placing the following provisions into S. 600-

vaidg equal labor standard protections for hired farmworker children as
are afforded all other children. In other words, no child could be hired to work
in agriculture under the age of 16;

At a minimum, support the repeal of the current exemptions provided under
the Fair Labor Standards Act of 1938 and DOL regulations that allow agricul-
tural emplog;ers to hire children under the age of 14 to work in agriculture;

Support the enforcement of the current regulations and levy stiffer civil fines
and criminal penalties for violations;

If an employer receives a second violation, the employer should be banned
from receiving any federal grants, loans, or contracts for a period of no less
than five years;

Ban agricultural employers from allowing any child under 18 to work har-
vesting any crop in which pesticides have been used during production;

Support adding pesticides and poultry pracessing to the %ist of hazarduus occu-

tions;
paRequire that no child under the age of 18 can be hired to perform duties
which include pesticide handling or application and poultry processing;

Make provisions for the education of and assistance to farmnworker families
regarding the child labor laws and the potentially detrimental effects of agricul.
tural labor on their children;

Educate agricultural employers on the current and/or revised child labor
laws and results for violations;

Make provisions for child care services to be available for the children of
farmworkers on or near the farm work sites;

Make the DOL Child Labor Advisory Committee a permanent committee with
representation on behalf of hired farmworker children through the Association
of Farmworker Opportunity Programs (AFOPs,
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Require the Occupational Health and Sufety Administration (OSHA) inspec-
tors to investigate all farms, even small ones, on & regular basis, for child labor
violations; an

'arget ESA compliance officers to pursue child labor violations specifically in
the agricultural industry and provide adequate funding to carry out enforce-
ment activities.

Resolving the Underlying Problem

The most effective way to assist agricultural industry in avoiding repeated viola-
tions of the child labor laws would be to require agricultural employers to provide
all employed farmworkers, both children ;:3 pduits, with the same protections and
benefits that are provided to workers in all other industries. These basic protections
and benefits include:

1. Stricter child labor laws.

2. Unemployment insurance.

3. Fri benefits, including paid health and medical coverage. sick and holiday
leave, and a retirement plan.

4. A guaranteed minimum wage and payment for overtime.

5. Basic sanitary working conditions, such as fresh drinking water, reasonable
access to handwashing and toilet facilities, and safe and clean living accommoda-
tions.

6. Protectivns from a hazardous work environment, such as requiring workers to
be told in advance that they are working with a dangerous pesticide and what the
potential long-term exposure effects are.

Farmworkers must be provided with these basic protections and benefits that
workers in other industries take for granted. Althongl‘-: we fully support the protec-
tions for child in S. 600, unless farmworker children start from tge same leve! of

rotections as all other children, no matter what additional protections are added,
Eired child laborers will not be equally treated or protected. Without an equal foun-
dation of labor standards, farmworker children, like their parents, will be main-
tained as a sub<class citizenry.

What it basically comes down to is this—we can either pay now. by allowing
farmworker children to get the education they deserve so that they can become self-
sufficient and able to provide for themselves and their future families, or we can
pay much more later through a variety of education, training, and human service
programs designed to correct the mistakes allowed in the past.

It has been 30 years since the airing of Edward R. Murrow's shocking CBS docu-
mentary, Harvest of Shame. After the show gired, Congress and the nation ex-
pressed outrage over the fact that these citizens, living in the most prosperous
nation in the world, were existing in such bad conditions. For a while, Congress
made the needs of farmworkers a high priority issue and promised to address the
needs highlighted in the documentary.

But the graphic images of the documentary have faded. Because farmworkers
have never had money, resotirces, or 8 powerful voice, their needs became 2 back-
burner issue. not only in Congress, but with the American public in general.

As a result. three generations of farmworkers and their children have lived in the
same squalid conditions as the original farmworkers featured in Hurvest of Shame.
The ones who have been hurt the most by promises have been farmworker children
They have a right to the same opportunities and protections offered to all other chil-
dren in America. Steps must be taken now to provide these innocent victims equal
treatment.

We thank you for the opportunity to testify on this vitally important issue and
will be happy to respond to any guestions you may have

Preparen STATEMENT oF THE UNITED STATES GENERAL AccounNTING OFFICE
FraNKLIN FrRAZIER, DIRFCTOR OF EDUCATION AND EmprLoyMENT IssUEs

In 198K over onefourth of all 1h-yearolds and one-half of all 16 ta 17-year-olds
worked some time during the year—over 4 million children in total. To protect chil-
dren from oppressive working conditions. regulations issued under the Fair Labor
Standards Act of 1948 limit the hours that children under age 16 can work, set min-
imum age standards for work in specified occupations, and restrict employment in
specific huzardous occupations for youths under age 1% Detected child labor vicla-
tions increased 340 percent since 1481 For child labor violations, the average as-
sessed penalty per violation in FY 1990 was $212.
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Low-Income and Minority Children Are Less Likely To Be Employed

In low-income families (those with incomes of $20,000 a year or less), 32 percent of
the children were employed in 1988, compared with 54 percent of the children from
high-income families (those with incomes of $60,000 a year or morel. About 28 per-
cent of biack and hispanic children were employed. compared with 50 percent of
white children.

Type and Amount of Work Differ By Child's Famuly Income

More children from low-income families worked in agriculture. wholesale trade
and “hazardous” industries like manufacturing and construction than children from
high-income families. Employed children from low-income families averaged 22
hours of work a week while children from high-income families averaged 19 hours a
week. In contrast, children in low-income families avernged fewer weeks of work a
vear than high-income families: 20 weeks to nearly 23 weeks.

GAO Estimates That About 166,000 15-Year-Olds Were Emploved Illegally in 1958

Using census data, we estimate that in 1988, about 1K percent of all employed 15
ear-olds worked in violstion either of federal regulations governing maximum
iours of work or the minimum age for certain occupations.

Some Illegally Emploved Children Sustained Serious Injuries

Between FY 1983 and 1990, Labor detected a total of 1,475 violations associated
with the serious injury of working children The annual number of detected serious
injuries associated with a violation has doubled to Z¥X since fiscal year J9K3. Al-
though 4 percent of all child labor violations occurred in construction and manufac-
turing, over 27 percent of detected serious injuries were identified in these indus-
tries,
Labur'’s Penalties Assessed for Violations With Serwous Injuries

Labor does not routinely maintain information on assessed penalties in individual
cases. However, data from Labor's 1944 Operation Child Watch Enforcement efforts
showed tnat Labor assessed the FY 1940 muximum civil monetary penalty of $1,000
on al' non-willful violations where an illegally employed child sustained a serious
injury.

'!l‘o the Chairmen and Members of the Subcommittees:

Despite the growing concern about the explostation of America’s working chil-
dren. there, has been virtually no information available profiling our working
youth. Thus, I am pleased today to respond to your request on the characteristics of
America’s working children In particular, 1 will outline the economic and demo-
graphic chuaracteristics of working 15 to 17.year-old children. describing who they
are. where they work and how much they work throughout the vear, aithough we
cannot dencribe their work patterns solely during the school year. I will also discuss
the number of children found by Labor to have heen seriously tnjured while work-
g in violat:on of child labor laws from FY 1983 to FY 1990 and the penalties Labor
assessed some employers of illegally emploved children who were serivusly injured.
These results are described in more detail in our forthcoming report

Our major points are as follows

About 2= percent of all 1i-yearolds and 51 percent of all 16- and 17.year-old
children were emploved some time during 198N, Low-income and minority chil:
dren were less likely to be emploved than high-income and white children.

When emploved, children from low-income families were more likely to be
employed in agriculture or other “hazardous™ industries like manufacturing or
construction They also worked more hours a week but fewer weeks a vear than
children from high-income families.

We estimate that, tn 1988, about 1% percent of emploved 13-vear-olds worked
in violation of federal child labor regulations goverming maximum hours or
mimmum ages for employment in certain occupations.

In fiscal vears 1973 through 1440, Labor detected 1,475 violations associated
with serious workpluce injuries of working children- injuries causing lost work
time. permanent disability or death.

In those FY 199 cases where Labor can readily identify the assessed fines,
Labor assessed the maximum penalty of $1,000 against all child labor violators
employing a child who was seriously injured Labor did not cite any of these
businesses {or willful vielations tfor which the penalty could have been $1O.0001,
nor did 1t refer any of these cases for criminal prasecution.
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Background

GAD was requested 1o perform this review because of congressional concern about
increased violations of child labor laws.! In FY 1990, Labor detected over 42,000
child lsbor violations, an increase of over 340 percent since FY 1983. The total
number of detected ill y empl children increased by 330 percent to over
38,000, The number of detected violations is greater than the number of illegally
emﬁoyed minors because 8 minor may be employed in violation of more than one
child 1abor standard.

Despite this growth, policy decisions on how to prevent violations have been ham-
pered by a lack of basic data about working youth. Although we are satisfied that
the information we provide at this time makes a significant contribution to the
knowledge base about working children, it is still less than we think is needed for
understanding the full impact of this problem. For example, although we will share
with you our analysis of the best national data available today on the number of
working children, the data base does not permit the analysis of youth employment
during the school year alone. RBesearchers believe that it also underestimates the
true amount of annual employment by children. In addition, as we noted in our
April 1990 report, no comprehensive national work-related injury and illness data
exist for minors.

The Fair Labor Standards Act (FLSA) is the primary federal law regulating wages
and working conditions of American workers, including children. Regulations issued
under the act set 8 minimum age requirement for work in certain occupations (min-
imum age/prohibited occupation regulations), limit the hours in which youth aged
14 and 15 can work (hours regulations), and restrict employment in specific hazard-
ous occupations for youth under age 18 (hasardous order regulations). The Wage and
Hour Division i(WHD), within Labor's Employment Standards Administration, is re-
sponsible for the administration and enforcement of FLSA, including child labor
standards. In FY 1990, WHD had about 1.000 compliance officers who enforced the
FLSA, including the act's child labor provisions.

Since 1974, FLSA has authorized Labor to assess a maximum civil monetary pen-
alty of $1.000 for each violation of federal child labor regulation, unless the viola-
tion was deemed to be willful, in which case a $10,000 penalty could be assessed.
During FY 194D, Labor carried out a policy of citing businesses that illegally em-
ployed children who sustained a serious injury with the maximum penalty for a
non-willful violation, regardless of the nature of the serious injury. Labor did not
cite any of these businesses for willful violations, nor did it refer any of these cases
for criminal prosecution. For FY 19490, the average penalty assessed by WHD per
child labor violation was about $212.

As part of the fiscal year 1991 budget lexgislation, Congress gave Labor the author-
ity to assess a maximum civil monetary penalty of up to §10,000 for each non-willful
child labor violation. Reflecting the legislated increase in the maximum civil mone-
tary penalty, Labor has now modified its policy. As of March 1491, Labor will assess
the maximum civil monetary penalty of $10,000 in those cases where an illegally
employed child is fatally injured. It wili assess penalties of $7.5(0 to $10,000 in cases
where an illegally employed child suffers a permanent disability. Finally, it will
assess a minimum penaity of $3.000 in those cases where an illegally employed child
suffered a serious injury resulting in lost worktime.

Scope and Methedalogy

In an attempt to answer your guestions, we conducted interviews with experts
inside and outside the government to determine what data sources were available.
This led us to use three sources. First, we obtained and analyzed family data from
Census's March 198¢ Supplement of the Current Population Survey (V5! to deter-
mine the profile of working children. Second, we analyzed Labor Department child
labor inspection records to identify those illegally employed children who sustained
serious injuries and the total number of detected violations for the fiscal years 19%:8-
1990, Third, we obtained assessed penalty information associated with those serious
injuries of illegaily employed children detected during Labor's FY 144 Operation
Child Watch enforcement sweep actions.

' See, for example. Child Labor Increases in Detectod Child Labor Vielations Throughout the
Unitedd States, GAQHRD-90- 116, April 3, Y4
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Study Results
LOW-INCOME AND MINORITY CHILDREN LESS LIKELY TO BE EMPLOYED

Qur analysis of the CPS data shows that about 28 percent of all 15-year-olds (over
919,000) and 51 percent of all 16- to 17-year olds over 3.5 million) worked some time
during 1988, Chiidren aged 15- to 17-years-old from families with annual incomes of
20,000 or tess (low-income families) were less likely to be employed in 1988. Of the
over 3 million 15 to 17-year-old children living in low-income families, 32 percent
were employed, compared with 54 percent of the 1.9 million children from families
that earned 360,000 or more a year thigh-income families! (see figure 1).

FIGURE 1

GAO l__dv\_rwlﬁ‘c_:bﬁr;é_éhildren Less
Likely to be Employed In 1988

Minority children aged 15 17 were employed at a lower percent rate than white
children in the sume age group in 1985 About 2K percent of both black and hispanic
children were employed, compared with 5 percent of the white children (see figfure
2)
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FIGURE 2

GAO Minority_ Chﬂdren L(;ss Likely o
to be Employed In 1988
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Type and Amount of Work Differs By Child's Famddy Income

Most 11 to 17-year-olds were employed in industries like retail trade (48 percent}
and personal services (19 percent), but the type of employment varied by family
income. More children from low-income families (20 percent) than from high-income
families (14 percent) worked in “hazardous” industries Jike agriculture, manufactur-
ing, and construction, and wholesale trade, including warehouse operations.

In addition, in 1Y8K on aversge, 15 year-old employed children worked an average
of 17 hours a week und 19 weeks a year; employed 16- and 17-year olds worked an
average of 21 hours & week and 23 weeks a year. Because the CPS data base does
not distinguish between employment during non-school and school year periods, we
could not estimate the amount of work during the school year alone.

The amount of hours worked a week and weeks worked a year by children varied
by the family income of the child. In 198K, employed 15 to 17-year-old children from
low-income families averaged 22 hours of work a week, compared with children
from high-income families, who averaged 19 hours a week. In contrast, employed
children in low-income families averaged fewer weeks of work a year than children
from high-income families. or 20 weeks to nearly 21 weeks.

GAO Estimate of Illepal Emplovment

We have described in previous testimony and reports the number of children
found by Labor to be working in violation of child labor laws. Because we have seen
no estimate of the total number of chitdren likely to be working in violation of these
laws, we used CPS data to prepare our own estimate of the number of 15-year-olds
who are illegally employed. (See the appendix for the methodology we used:
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We estimate that in [URN gbout I8 percent of all employed 15 yeur-olds tabout
166,000 were working in violation either of the regulations governing maximum
hours of work or the minimum age for employment.? About 9 percent of them
worked at least some time in violation of the federal maximum hours regulation:
almost 11 percent of them worked in violation of the federa! minimum age standard
prohibiting 15-yearolds from employment in certain occupations: some worked in
violation of both regulations. tsee figure 3t

FIGURE 1

GA)  GAO Estimate of lllegal Work
By 15 Year Olds, 1988

« Hours standard violation:
*Q percent
«83,000

« Minimum age (prohibited
occupations) violation:
*11 percent
«99,000

* Total children in violation:
18 percent
*166,000

Trends in Detected Violatfions Assoviated With the Serrous Inpurey of Workiag Chyl
thren

Between FY 14X3 and 1990, the Department of Labor detected o total of 1470 vie-
lntions in non-agriculturad involving the serious mmury of o working child * Howev.
er. while the annual number of detected violations associated with serious thjuries
has doubled since fiseal year 19538 tfrom 113 to 28X the annuasl number of total de-
tected violutions has inerersed more than fourfold 2696 in 1990 compared with
s67%n 1ND In sddition. the grentest percentage tncrease 1n violations occurred 1o

—

* Becaume of hnutations in the CPN dutan hase. we believe that this edtimnate undendates the
aumber of 15 yeur olds employed in violation of federal child lubor law

Y Capsistent with Lubors definttion. we defined serious ipury oy esther ¢} an inpury that
cusned the hes of ut least one working day by the child, <21 s permanent total or partial disabsl
iy, ot b g fetadity Althouph Labor rexords sach detected serious ingury, it does not rexord
whother eich s ansnpurs. disastality or death
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bours violations which are less related to serious injuries. Thus, a smaller percent-
nge of the child labor law violations involved serious injuries in fiscal year 19940

Serious Injuries Differ by Type of Violations and Industry

Most violations involving serious injuries of working children are associated with
hazardous order violations. Between FY 1983 and 1990, over 85 percent of all viola-
tions involving serious injuries were associated with a hazardous order violation, al-
though hezardous order violations comprised only 32 percent of all child labor viola-
tions. Less than 15 percent of all serious injuries were associated with minimum aﬁe
and maximum hours violations, although they comprised 68 percent of all child
labor violations. ] .

Detected violations associated with serious injury also differ by industry. About 27
percent of all injuries associated with child labor violations occurred in construction
and manufacturing industries even though employment in those industries account-
ed for only 4 percent of all detected child labor violations.

Labor's Penalties Assessed for Serious Injury Cases

Labor does not routinely keep penalty information on individual cases at head-
quarters either on a current or historical basis. However, Labor did keep data on
penalties on the violations detected during its FY 1990 Operation Child Watch, four
nationwide “strike force’”' enforcement sweeps that included 9.524 inspections and
found 27,644 children illegally employed. In those inspections, Labor assessed the
maximum non-wiliful violation penaity for ail 50 violations ass>ciated with a serious
injury. Labor did not cite a willpfgl violation tfor which the penalty could have been
$10,000) in any of these cases. nor did it refer any of these cases for criminal pros-
ecution.

Our analysis of these sources of additional data is ronsistent with the trends we
identified in our previous work, particularly the growth in the number of detected
violations and illegally emp}oy«ﬁ‘:hildren since Fy 1983, This concludes my state-
ment. [ will be glad to answer any questions you may have.

APPENDIX: GAQ ESTIMATE OF ILLEGAL EMPLOYMENT OF 15 YEAR-OLDS

Using data from the 1983 Annual March Supplement of the Current Population
Survey (CPS), we estimated the number of 15-year-olds who may have been illegalty
emploved in 1988 under the federal regulations governing either (1) the maximum
work hours or (2} minimum age/prohibited occuputions for 15-yeur-olds emploved in
non-agricultural industries.

EXISTING FEDERAL CHILD LABOR REGULATIONS

Federal regulations provide that 14- and 15-vear-old children working in non-agri-
cultural industries may not be employed (11 during school hours. (2) before 7 am or
ufter 7 pm or for more than 34 hours a day on school days, or (3) more than 1X houry
in school weeks In addition, they may not work more thun X hours a day or 10
hours a week in non-school days and weeks. Federal regulations also prohibit 14-
and 15-year-olds from employment in t11 all manufacturing and mining occupntions,
(21 with certain exceptions, construction, transport, public ytilities and communica
tions occupations and 3 a number of occupations in retail. warehousing and food
service,

Viclation of Federal Hours Regulation
Estimating the number of school children violating the federal maximum hours
regulation invelved two steps: (11 estimating the total number of 1i-yveur-olds illegul-
ly employed in 198X gnd 21 adjusting the estimate for the number of children ex-
cluded by the child labor provisions of the Fair Labor Standards Act (FLSA
From the CPS, we identified:
—the number of 15-year-olds who worked more than 30 hours a2 week during
any week in the year and
—the number of 1h-year-olds who worked at least 1% hours a week but no
more than 40 hours a week for 16 weeks or more (using 16 weeks of employ-
ment to ::rproximate the length of the nen-school period of the year:.
We summed these two groups to obtain our unadjusted estimate of 94,526 15-vear-
olds working in violation of the federal hours regulation.
Second, we currected the unadjusted estimate for likely coverage by the FLSA
This correction left us with N:!.Zi'fi employed 15-year-olds or ahout 9 percent of all

! Nert all children are covered by the FISA The primary determinnnt of coverage by the child
labor provisions of the FLSA i whether the individual child s emploved by a business engagued

Continssed
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15-year-olds employed in non-agriculture and agricultural industries in 1988, At the
95 percent confidence level, the associated sampling error was -+ /~1.1 percent.

Violation of the Federal Minimum Age Regulation

As a first step, we identified the primary industry of employment for each 15
year-old who worked in 1988. We summed the number of 15-year-olds employed in
munufacturing., construction, mining. public utilities, communication and transport
industries to obtain our unadjusted estimate of 112,871 children working in violation
of the minimum age regulation in 1988,

Second, we again adjusted our estimate for FLSA coverage. The remaining 99,051
employed 15-year-olds represented about 10.8 percent of ull 15-year-olds employed in
non-agriculture and agricultural industries in 198K, At the 9% percent confidence
level, the associated sampling errur was 3.0 percent.

Total Extent of Illegal Employment

To get an estimate of the amount of illegal employment under both provisions. we
summed both unadjusted estimates, subtracting the number of children who were
counted in both estimates. This left an unadjusted estimated total of 1888K1 chil-
dren. Adjusting for FLSA coverage, we estimate that 165,754 15-year-olds or about
18 percent of all employed 15-year-olds were employed illegally at least part of the
time in 1988, At the 95 percent confidence level, the associsted sampling errors was
+ /- 4.1 percent.

Estimate May Understate Actual Extent of lliegal Employment

We believe that overall we underestimate the number of illegally employed 15
year olds. First, the CPS data base itself may yield un underestimate of illexal em-
ployment. There is evidence that the CPS underestimates the number of children
who work and the estimates of illegal employment may be low.

Second, the CPS also does not indicate the number of hours a child works daily or
the time of day during which the work occurred, so we could not estimate itlegal
employment of over & hours a day or estimate illegal night employment.

Third, on our estimate of employment in violation of the federal minimum ape
regulation. we could not include children employed in prohibited activities in other-
wise allowed industries. For example. we did not include children operating meat
slicers in the retail and food service industries.

On the other hand. some data limitations cause our figures to overestimate thegul
employment. However, we feel that the nunsber of children inuppropriately included
in our estimate is much smaller than the number miwed in our estimate

For example. our estimate includes some children who may be legally emploved
in certain industries—a liyesrold may be legally emploved os u sales or office
worker in construction as long as they work away from the construction site,

Senator Dodd. The subcommittee will stand adjourned.
{Whereupon, at 12:20 p.m., the joint subcommittee hearing was
concluded.}

O

in interstate commerce. which tn muny ciases means tatal atnual sales of over MG o
whether the child 1 tndividualty engaged th interstate commerce Arsumung that all employed
1hyear olds were nuR-supervIsory workers, we corrected for the Act's covermge by adpusting our
extimntes with the percentage of all non supervisory workess covered by the mummum wage
provisions of the FLSA
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